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Grant Programs HHS/HDSO znnounces
availability of grants for the Child Welfare Research
and Demonstration Grants Program

Energy Conservation DOE/SOLAR proposes to
establish the procedures and requirements for
administering a grants program to assist states in
developing emergency conservation plans,
comments by 2-25-81; hearing on 2-11-81 (Part IV
of this issue) g

Energy DOE/SOLAR proposes rules concerning
residential energy efficiency program, comments by
3-27-81; hearing on 3-5-81

Asbestos EPA proposes rules concerning
reporting and recordkeeping requirements for
quantities of asbestos used in various processes,
employee exposure and waste disposal information,
comments by 3-27-81 (Part III of this issue)

Protection of Human Research Subjects HHS/
Sec'y issues final rules amending basic policy of
protection and issues notice of research activities
which may be reviewed through expedited review
procedures; effective 7-27-81 (Part X of this issue) (2
documents)

National Environmental Policy Act JUSTICE/
Office of the Attorney General issues procedures for
implementation; effective 2-26-&1

CONTINUED INSIDE
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by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washingten,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the

Administrative Committee of the Federal Register (¢ CFR Ch. I).

Distribution is madé only by the Superintendent of Documents,
U.S. Government Printing’ Office, Washington, D.C. 20402.

K

The Federal Register provides a uniform system for making
available to the -public regulations and legal notices issued by

- Federal agencies. These include Presidential proclamations and

- Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

' The Federal Register will be furnished by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies is $1.00
for each issue, or $1.00 for each group of pages as actually

~ bound. Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402. T

" There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.
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Grant Program DOT/NHTSA announces delay of
deadline for preapplications for the Highway Safety
Innovative Project Grants Program from 2-1-81 to
3-1-81 .

Hazardous Materials - DOT/MTB will hold public
hearing on 2-25-81 and solicits comments by 4-2-81
concerning Trailer-on-Flatcar transportation of
materials

National Fire Codes GSA/OFR requests
comments by 4-13-81 on National Fire Protection
Association Technical Committee Reports
National Fire Codes GSA/OFR requests
proposals from the public to amend existing

standards °

Buildings DOE/SEC’Y amends emergency

building temperature restrictions; effective 1-26-81
(Part X1 of this issue)

Federal Motor Vehicle Safety Standards DOT/
NHTSA proposes rules to amend standards for
glazing materials, comments by 3-27-81

State Hazardous Waste Programs EPA issues
interim final amendment to rule concerning
requirements for compliance evaluation programs
during interim authorization, comments by 3-27-81;
effective 1~26-81 (Part VII of this issue)

EPA issues interim rule concerning requirements for
authorization of programs, comments by 3-27-81;
effective 1-26-81 (Part VI of this issue)

Privacy Act Documents
PBGC

Interior

_Sunshine Act Meetings

Separate Parts of This Issue

Part I, DOT/FHWA

Part ill, EPA

Part IV, DOE/SOLAR

Part V, EPA : .
Part Vi, EPA .

Part VIi, EPA

Part VIIi, DOT/FAA
Part IX, EPA

Part X, HHS/Sec’y

Part Xi, EPA

Part Xii, DOE/Sec'y

Part Xill, DOT/FHWA/UMTA
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Administrative Committee of the Federal
Register
See Federal Register Office.

Agriculture Department
See Animal and Plant Health Inspection Service.

Animal and Plant Health Inspection Service

RULES

Livestock and poultry quarantine:
Brucellosis; correction

Organization, functions, and authority delegations:
Administrative Management Field Servicing
Office, Minneapolis, Minn., et al.; new addresses

Coast Guard
RULES
Inland waterways navigation; Great Lakes regions;
substitution of vessel, length for tonnage and
editorial changes
PROPOSED RULES
COLREGS; implementation and interpretation;
application procedure for certificates of alternate
compliance
NOTICES
Deepwater port license applications:

Texas Offshore Port, Inc.

Commerce Department

See Foreign-Trade Zones Board; Nafional Oceanic
and Atmospheric Administration; National
Technical Information Service.

Community Services Administration

NOTICES

Grants; availability, etc.:
National Consumer Law Center and Citizens
Labor Energy Coalition Foundation

Conservation and Solar Energy Office

RULES

Building temperature restrictions, emergency;

alternate plans by owners or operators

PROPOSED RULES

Emergency energy conservation program; State

program submissions; grant procedures and

requirements

Residential energy efficiency program:
Systematic retrofit; development by private
sector, profit-making firms or non-profit
organizations

Consumer Product Safety Commission
NOTICES
Consent agreements:

Kawasaki Motors Corp., U.S.A.

Economic Regulatory Administration
NOTICES
Powerplant and industrial fuel use; prohibition
orders, exemption requests, etc.:
Puget Sound Power & Light Co.
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8096
8094
8098
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8103

8075

7961
8395

8298

8312

7964

8260
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Tucson Electric Power Co.; correction

Education Department

PROPOSED RULES _

Postsecondary education: -
Higher Education Amendments of 1980;
implementation; meetings

Energy Department
See also Conservation and Solar Energy Office;
Economic Regulatory Administration; Federal
Energy Regulatory Commission '
NOTICES
Consent orders:
Amerada Hess Corp.
Ashland Oi}, Inc.
Charter Co.
Coastal Corp.
Commonwealth Oil Refining Co., Inc.
Koch Industries, Inc.
Pennzoil Co.
Tenneco Oil Co.
Tosco Corp. ’
Environmental statements; availability, etc.
Idaho National Engineering Laboratory
radioactive waste management complex

Environmental Protection Agency
RULES A
Air programs; energy-related authority; delayed
compliance orders, etc.:
New Jersey
Hazardous waste:
Generators, ownlers, and operators of treatment,
storage, and disposal facilities; standards;
suspension of annual report requirement
Hazardous waste programs, State; interim
authorizations; compliance evaluation
requirements; interim rule and request for
comments
Hazardous waste programs, State, interim
authorizations; phase II'requirements; interim rule
and request for comments
Hazardous waste programs, State; interim
authorizations; storage and treatment in tanks, etc.,
and treatment in incinerators (Phase I components -
A and B); )
Water pollution; effluent guidelines for point source
categories:
Timber products processing
PROPOSED RULES
Air pollution; standards of performance for new
stationary sources:
Continuous monitoring performance
specifications; hearing
Ferroalloy production facilities
Toxic substances:
Asbestos manufacturers, importers, and
processors; reporting and recordkeeping
requirements
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NOTICES 8186 Interstate or foreign transportation; minimum
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7987 Fl?{’lglf;f:: 2?21(1“8 minations: Federal Procurement ‘Policy Office
7996 Ohio et al PROPOSED RULES
PROPOSED RULES . Federal Acquisition Regulation {(FAR):
Flood elevation determinations: 8055 Contract acquisition of automatic data
8034 California et al. ) processing equipment; availability of draft and
8047  Montana ) inquiry
8048 Virginia; correction Federal Register Office
E RULES
Ngglgléasl Energy Regulatory Commission 7033  CFR subscription rate
Hearings, etc.: NOT'CES;I d
Y e s . . National Fire Codes: .
gg;g g;:élztzﬁllsl%ljlgggelshg);m,Semce Co. 8119 ~ National Fire Protection Assoclatlon Technical
8079 Colorado Interstate Gas Co. : 8120 gto aﬁ;?::;?;:gismlgm
8080 Columbia Gas Transmission Corp. (2 documents) »inqury
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St Federal Regist .
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8084, Indiana & Michigan Electric Co. (2 documents] 7981 Contract marking requirements
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Cost principles for nonprofit organizations
Option rights in contracts, use of; policies and
procedures

Property management
ADP and telecommunications; intercity toll-free
telephone services
Travel cost data, 1980 and 1981 fiscal years;
agency collection requirements; temporary

Geological Survey

NOTICES

Phosphate exploration and mining operations on
Federal and Indian lands, Idaho and Mont.;
environmental protection, conservation, and
reclamation standards; inquiry

Health and Human Services Department
See also Human Development Services Office;
Public Health Service.
RULES
Human subjects, protection:
Biomedical and behavioral research; institutional
review boards; basic policy

Human Development Services Office

NOTICES

Grant applications and proposals; closing dates:
Child welfare research and demonstration grants
program

Interior Department
See also Gealogical Survey; Land Management
Bureau.
RULES
Procurement:
Miscellaneous amendments
NOTICES
Privacy Act; systems of records

International Broadcasting Board

RULES

Procedure rules (Radio Free Europe and Radio
Liberty); personnel

Interstate Commerce Commission
NOTICES
Motor carriers:
Permanent authority applications (2 documents)

Temporary authority applications

Justice Department
RULES
National Environmental Policy Act; implementation

Land Management Bureau

NOTICES

Alagka native claims selections; applications, etc.:
Cape Fox Corp.
Cook Inlet Region, Inc..(2 documents)

Coal leases, exploraﬁon licenses, etc.:
Utah; inquiry and meeting

Management and Budget Office
See also Federal Procurement Policy Office.

8141,
8142
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7953

8063

8056

8067
8062
8070
8066

8158

7942
7946

7939.

8012

8138
8138
8137
8138
8137

8073

8138
8139
8139
8140
8141

NQTICES
Agency forms under review (2 documents)

t

National Credit Union Administration
RULES
Federal credit unions:
Safe deposit box service; policies and procedures

National Highway Traffic Safety Administration
RULES
Highway safety innovative project grants program;
extension of time for preapplicaiions
PROPOSED RULES
Consumer information:
Tire quality grading; sidewall molding
requirements and tread label conversion
Fuel economy standards, average:
Light trucks and passenger automobiles;
1985-1995 model years

. Motor vehicle safety standards:

Glazing materials; glass-plastic in windshields
Low tire pressure warning devices
Speedometers and odometers; petition denied
Steering control rearward displacement; impact
protection for driver

NOTICES

Highway safety research, develepment and

demonstrations plan; inquiry

National Oceanic and Atmospheric

Administration

RULES

Marine sanctuaries:
Gray's Reef National Marine Sanctuary, Fla.
Looe Key National Marine Sanctuary, Fla.
Point Reyes-Farallon Islands National Marine
Sanctuary, Calif.

Tuna, Atlantic fisheries:
Bluefin tuna.

National Science Foundation -
NOTICES
Meetings:
Behavioral and Neural Sciences Advisory
Committee
Engineering and Applied Science Advisory
Committee
Information Science and Technology Advisory
Committee
Materials Research Advisory Committee;
correction
Physics Advisory Committee; correction

National Technical Information Service
NOTICES
Patent licenses, exclusive:

Pennwalt Corp.

Nuclear Regulatory Commission
NOTICES
Applications, etc.:
Consumers Power Co.
Duke Power Co.
Jersey Central Power & Lignt Co.
Public Service Electric & Gas Co. et al.
Virginia Electric & Power Co.
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7958

8392

8005

8055

7951

8146
8146
8149
8151
8151
8153
8154

8148
8154
8152
8154

8426

8159

Pension Benefit Guaranty Corporation
RULES
Freedom of Information and Privacy Act requests;
name and address change
Public Health Service
NOTICES -
Human subjects, protection:
Research activities; expedited review procedures

Research and Special Programs Admimstration,
Transportation Department
RULES
Hazardous materials:
Shippers; tank car specifications; tankhead and
thermal protection for newly built 105 tank cars,
etc. )
PROPOSED RULES
Hazardous matenals:
Trailer:on-Flatcar (TOFC) service; hearing

Securities and Exchange Commission
RULES =
Organization, functions, and authority delegations:

Records services; fee schedule
NOTICES 8
Hearings, etc..

Arkansas Power & Light Co.

Colomal Money Market Trust

DBL Cash-Link Fund Inc.

Farmers’ Unton Co-operative Royalty Co.

Mariner Fund, Inc.

Ohio Power Co.

Sentinel Group Funds, Inc,, et al.
Self-regulatory organizations; proposed rule
changes:

Depository Trust Co.

Midwest Stock Exchange, Inc.

New York Stock Exchange, Inc. {2 documents)

Philadelphia Depository Trust Co.

Transportation Department

See Coast Guard; Federal Aviation Adminstration;
Federal Highway Admimstration; National
Highway Traffic Safety Administration; Research
and Special Programs Administration,
Transportation Department; Urban Mass .
Transportation Admimstration.

Urban Mass Transportation Administration
RULES
Air quality conformity and priority procedures for
use 1n federal-aid ighway and federally funded
transit programs
NOTICES
Committees; establishment, renewals, terminations,
etc..

Bus Procurement Advisory Committee

MEETINGS ANNOUNCED IN THIS ISSUE

8032

8138 -

8138
8137

8138

EDUCATION DEPARTMENT

Higher Education Amendments of 1980, proposed
rules implementing, Evanston, Ill., 2-11-81; San
Francisco, Calif,, 2-17-81; Arlington, Tex., 2-19-81
and Wash,, D.C., 2-25-81

NATIONAL SCIENCE FOUNDATION

Advisory Committee for Behavioral and Neural
Sciences, Subcommittee for Anthropology
Washington, D.c., 2-11 thru 2-13-81
Subcommittee for Earthquake Hazards Mitigation,
Santa Barbara, Calif., 2-11 and 2-12-81

Advisory Committee for Information Science & .
Technology, Washington, D.C., 2-13-81

Advisory Committee for Materials Research,
Subcommittee on Facilities, Washington, D.C., 2-9
and2-10-81

CHANGED MEETING

8137

NATIONAL SCIENCE FOUNDATION
Adwisory Committee for Physics changed from 2-5,
2-6 and 2-7-81 to 2-5 and 2-6-81
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
4.8.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

m— —————————

ADMINISTRATIVE COMMITTEE OF
THE FEDERAL REGISTER

1CFR Part3

Services to the Public; Code of Federal
Regulations Subscription Rate

AGENCY: Administrative Committee of
the Federal Register.

AcTioN: Final rule.

SUMMARY: This document raises the
annual subscription price of the Code of
Federal Regulations {CFR) from $450 to
$525. This increase in price is necessary
because of increased production and
distribution costs. .

EFFECTIVE DATE: February 1, 1981.

FOR FURTHER INFORMATION CONTACT:
Ms. Denise Normandin, Office of the
Federal Register, National Archives and
Records Service, Washington, D.C.
20408, 202-523-5240.

SUPPLEMENTARY INFORMATION: The cost
of producing the CFR has risen since the
last price increase in April 1979 (44 FR
23085). The Superintendent of
Documents expects to recover most of
this increase by raising the subscription
rate $75 a year.

The prices of individual volumes of
the CFR, also set by the Superintendent
of Documents under the general
direction of the Administrative
Committee of the Federal Register, will
increase accordingly.

The Committee also agreed to raise
the price of the microfiche edition of the
1980 CFR from $125 to $150 per set,
single delivery, and from $225 to $250 for
a year's subscription with subscriber
receiving each volume as it is published.
* Accordingly, under the authority
vested in the Committee, 44 U.S.C. 1506;
sec. 6, E.O. 10530, 19 FR 2709; 3 CFR
1954-1958 Comp. p. 189; the Committee
revises § 3.4(b)(4) of 1 CFR as follows:

§3.4 Subscriptions and availabliity of
Federal Register publications.

x . % * * *
* % %

(4) Code of Federal Regulations. A
complete bound set of the Code of
Federal Regulations will be furnished by
mail to subscribers for $525 per year
payable in advance to the
Superintendent of Documents.
Individual copies of the code volumes
are sold by the Superintendent of
Documents at prices determined by the
Superintendent under the general
direction of the Administrative
Committee.

* * * * *
Robert M. Warner,
Chairman.

Samuel! L. Saylor,
Member.

Leon Ulman,

Member.

Approved: December 31, 1980.
Benjamin R. Civiletti, '
Atiorney General.

January 13, 1981.

Ray Kline,

Acting Administrator of General Services.
January 16, 1981.

{FR Doc. 81-2578 Filed 1-23-81; 8:45 am]

BILLING CODE 1505-02-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 371

Organization, Functions and
Delegations of Authority

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule. )

SUMMARY: This document revises'the
statement of organization of the Animal
and Plant Health Inspection Service
{APHIS) by the insertion of new
addresses for three APHIS field
organizations, the Administrative
Management Field Servicing Office,
Minneapolis, MN; the Veterinary
Services Laboratory, Ames, IA; and the
Veterinary Services North Central
Regional Office, Denver, CO.
EFFECTIVE DATE: January 26, 1981.

FOR FURTHER INFORMATION CONTACT:

John C. Frey, Animal and Plant Health
Inspection Service, U.S. Department of
Agriculture, Washington, D.C. 20250.
Phone 202-447-5335 or 301-436-64686.

SUPPLEMENTARY INFORMATION: The
Administrative Management Field
Servicing Office moved to a new
location within the City of Minneapolis,
MN, on December 12, 1980. The Post
Office box for the National Veterinary
Services Laboratories, Ames, 1A, is
changed to read P.O. Box 844, Ames, IA,
rather than P.O. Box 884 as published at
45 FR 73465; and a new address is given
for the Veterinary Services North
Central Regional Office previously
located within the City of Denver, CO,
effective Februoary 1, 1961.

This rule relates to internal agency
management and, therefore, pursuant to
5 U.S.C. 553 it is found upon good cause
that notice and other public procedures
with respect thereto are impractical and
contrary to the public interest, and good
cause is found for making this rule
effective less than 30 days after
publication in the Federal Register.
Further, since this rule relates to internal
agency management it is exempt from
the provisions of E.Q. 12044 Improving
Government Regulations, and thus, does
not require the preparation of a
regulatory impact analysis. Accordingly,
7 CFR Part 371 is amended as follows:

Section 371.1 is amended by revising
paragraphs (c)(2) and (3), to read as
follows:

§371.1 General Statement.

* * * * *

(c * % %

(2) Veterinary Services.
Laboratories

National Veterinary Services Laboratories,

P.O. Box 844, Ames, IA 50010
Regions

North Central: 8301 East Prentice Avenue,
Bldg. 230, DTC, Third Floor, Englewood,
CO 80111

Northern: Bldg. 12, GSA Depot, Scotia, NY
12302

Southeastern: 700 Twiggs St., Room 821,
Tampa, FL 33602 -

South Central: Texae and Pacific Bldg.,
Suite 310, 221 W, Lancaster Avenue, Ft.
Worth, TX 76102

Western: 245 E. Liberty St., Room 300,
Reno, NV 83501

(3) Administrative Management.

Field Servicing Office: Butler Square West,
100 North Sixth St., Minneapolis, MN 55403

(5 U.S.C. 301)
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Issued at Washington, D.C., this 15th day of  provisions of paragraphs {b) and (c} of §701.30 Safe’Deposlt Box Service.

January 1981 . the regulations into an appropriate A Federal credit union may lease safe
James O. Lee, Jr., NCUA manual so that guidance is . deposit boxes to its members.
Acting Administrator, Animal and Plant - . available for Federal credit unions [FR Doc. 61-2442 Filed 1-23-81; &:45 am}
. Health Inspection Service. _ should they wish to provide this service.  piLLING CODE 7535-01-M
{FR Doc. 81-2924 Filed 1-23-81; 8:45 am) This action will allow greater
BILLING CODE 3410-34-M flexibility to the board of directors of
: Federal credit unions in the DEPARTMENT OF TRANSPORTATION
establishment of policies and
9 CFR Part 78 . procedures concerning the leasing of Federal Aviation Administration
Brucellosis areas safe deposit boxes. [Airworthiness Docket No. 80-ASW-60;
- - : The NCUA Board indicated that this Amdt. 39-4025]
Correction action was taken in the interest of 14 CFR Part 39

In FR Doc. 80-40408, published inthe  reducing the regulatory burden imposed
issue of Tuesday, December 30, 1980 at upon Federal credit unions. The NCUA Airworthiness Directives; Bell

page 85718 the following correction Board is particularly interested in Helicopter Textron Models 214B and
should be made: reducing the cumulative effects of
g 214B-1 Helicopters
On page 85718, § 78.20(b), third regulations upon small Federal credit
column, under Kansas, in the third line,  pions. g AGENCY: Federal Aviation
the county “Clay,” should be inserted . Administration (FAA), DOT.
between “Clark,” and “Coffey”. _ Regulatory Analysis : ACTION: Final rule. -
SILLING COPE tsos ot M No regulatary analysis has been SUMMARY: This amendment supersedes
NATIONAL CREDIT UNION because it will not result in ég ananmual - (AD) which was applicable toBell
ADMINISTRATION eliect on ihe economy o MmO O  Heligopter Textron (BHT) Models 214B
. more, or {ii) a major increase in costs. OF  and 214B-1 helicopters which are

12 CFR Part 701 expenses for all, or a mgmﬁcant portion  oquipped with P/N 214-040-808-1 sprag

\ - of, Federal or federally-insured credit clutches. The amendment requires the
Safe Deposit Box Service ) unions with assets under $1 millionor  removal of freewheeling clutch
AGENCY: National Credit Union for other financial institutions. : ass;zmbly, Pt/ N .%11145.040_1(:21;;01’ lax:dh

Al Ture. s o8 : replacement with freewheeling clutc

Admnu-str‘atlon (NCUA). Failure to Solicit Public Comment assembly, P/N 214-040-021-103, This
ACTION: Final rule. i The-simplification of this regulation modification is needed to minimize the -
SUMMARY: Ini accordance with the will permit Federal credit unions to . failure problem associated with the
established policy goals of clarifying exercise the authority to lease safe freewheeling clutch assembly which
and simplifying its regulations, the deposit boxes to its members. It is the uses sprag clutch P/N 214-040-808-001.
National Credit Union Administration NCUA Board’s opinion that consumers,  The clutch failure problem is the result
Board has reviewed its existing credit unions and other financial of the wear of the sprag clutch alignment
regulation regarding safe deposit box institutions-will not be harmed by this cage elements resulting in lowered
service. As a result of this review, action, Therefore, the Board, for good torque cagablhty and subsequent
NCUA will adopt a simplified version of  cause, finds that notice and public sudden failures.

its present safe deposit box regulation. procedure on this action is unnecessary - DATES: Effective—January 26, 1981.
This action will allow greater flexibility  and thus exempt by 5 U.S.C. 553(b)(B). Compliance schedule—As prescribed in
to the boards of directors of Federal Further, since this action relieves the body of the AD.

credit unions in the establishment of restrictions, a 30 day delayed effective ADDRESSES: The Alert Service Bulletin
policies and procedures for leasing safe  date is not provided, 5 U.S.C. 553(d}(1). specified in this AD may be obtained

deposit boxes. from Bell Helicopter Textron, Product
EFFECTIVE DATE: January 26, 1981. Procedure for Regulatory Development , Support Dehartnl;ent, Post Office Box
ADDRESS: National Credit Union The procedures set forth in NCUA's 482, Fort Worth, Texas 76101.
Administration, 1776 G Street, N\W., Final Report “In Response to Executive A copy of the service bulletin is
Washington, D.C. 20456. Order No. 12044: Improving Government  contained in the Rules Docket, Office of
FOR FURTHER INFORMATION CONTACT: Regulations” have been waived in the Regional Counsel, FAA, 4400 Blue
Joseph W. Petrosky, Office of accordance with the exception provided =~ Mound Road, Fort Worth, Texas.
Examination and Insurance. Telephone:  in Part 1 of the final report. The official ~ FOR FURTHER INFORMATION CONTACT:
(202) 357-1055. responsible for the decision is Robert M. H. R. Whitlock, Propulsion Section,
SUPPLEMENTARY INFORMATION: On Fenner, Deputy General Counsel. ASW-214, Engineering and

October 17, 1980, the NCUA Board" Beatrix D. Fields, IXIam_lfe'lcttrurtiing B;an::l(l),fgedelgal T&%ﬁon
conducted a preliminary review on a Deputy Secretary, National Credit Union dministration, Pos ce Box -
proposal to determine the need for - Adfnig'stmtionlgoard ’ Fort Worth, Texas 76101, telephone (817)
. regulation concerning the leasmg of safe  [apuary 13, 1981. 6244911, extension 525.

deposit boxes. (Séc. 107(15), 82 Stat. 284 (12 US.C. 1757(15));  SUPPLEMENTARY INFORMATION: This

After deliberating on these issues at- amendment supersedes Amendment No.
the open board meeting of October 17, Sec. 120(a), 92 Stat. 3681 (12 U.S.C. 1768(a))) 39-3726 (AD Docket No. 80-07-11) which
1980, it was the unanimous decision of Accordingly, 12 CFR 701.30 is hereby established a retirement life of 600
the NCUA Board to simplify the simplified and revised as set forth .hours’ time in service for the sprag .
regulation and place the informational below. _ clutch, P/N 214-040-808-001, which i is
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used in the freewheeling clutch
assembly, P/N 214-040-021-001. Since
the effective date of AD No. 80-07-11,
there have been reports of the failure of
the sprag clutch, P/N 214-040-808-001,
in less than 600 hours’ time in service.
The FAA is therefore superseding
Amendment No. 38-3726 to require the
freewheeling clutch assembly, P/N 214
040-021-001, be removed from service.

Since a situation exists which requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are impractical
and good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator, 14
CFR 11.89 (31 FR 13697), § 39.13 of Part
39 of the Federal Aviation Regulations
(14 CFR 39.13) is amended by adding a
new airworthiness directive to read as
follows:

Bell: Applies to Models 214B and 214B-1
helicopters, serial numbers up to and
including S/N 28049.

Compliance is required as indicdted unless
already accomplished.

To prevent a clutch failure which will
result in the loss of engine power to the main
rotor, accomplish the following:

(a) The freewheeling clutch assembly, P/N
214-040-021-001, must be removed from
service and P/N 214-040-021-103 clutch
assembly installed according to the following
schedule:

(1) P/N 214-040-021-071 clutch assemblies
with 290 or more hours’ time in service on the
effective date of this AD must be removed
from service within the next 10 hours’ time in
service.

(2) P/N 214-040-021-031 clutch assemblies
with less than 290 hours’ time in service on
the effective date of this AD must be removed
from service prior to attaining 300 hours' time
in service. -

(3) P/N 214-040-021-001 clutch assemblies
with unknown time in service must be
removed within the next ten hours’ time in
service.

Note.—BHT Alert Service Bulletin No. 214-
80-13, dated August 22, 1980, pertains to this
subject.

(b} Special flight permits may be issued in
accordance with FAR 21,197 and FAR 21,199
to fly aircraft to a base where this AD can be
accomplished.

{c) Any alternate equivalent method of
compliance with this AD must be approved
by the Chief, Engineering and Manufacturing
Branch, Flight Standards Division, Southwest
Region, Federal Aviation Administration.

This AD supersedes AD 80-07-11 (Amdt.
39-3726, 45 FR 20778).

The manufacturer's specifications and
procedures identified and described in
thig directive are incorporated herein
and made a part hereof pursuant to 5
U.S.C. 552(a)(1). All persons affected by

this directive who have not already
received these documents from the
manufacturer may obtain copies upon
request to Bell Helicopter Textron,
Product Support Department, Post Office
Box 482, Fort Worth, Texas 76101. These
documents may also be examined at the
Office of the Regional Counsel,
Southwest Region, FAA, 4400 Blue
Mound Road, Fort Worth, Texas, and at
the FAA Headquarters, 800
Independence Avenue, S.W.,
‘Wasghington, D.C.

A historical file on this AD, which
includes the incorporated material in -
full, is maintained by the FAA at their
headquarters in Washington, D.C., and
at the Southwest Regional Office in Fort
Worth, Texas.

This amendment becomes effective
January 26, 1981.

(Sec. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354{a),
1421, and 1423}; Sec. 6{c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89)

Note.—The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).

Issued in Fort Worth, Texas, on January 8,
1981.

C. R. Melugin, Jr.,

Director, Southwest Region.
[FR Doc. 81-2348 Filed 1-23-81; 8:45 am)
BILLING CODE 4510-13-M

14 CFR Part 71
[Airspace Docket No. 80-S0-72]

Alteration of Transition Area, Bay St.
Louis, Mississippi

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule designates an
extension in the Bay St. Louis,
Mississippi, Transition Area. This action
provides controlled airspace required to
protect instrument flight operations at
the Stennis International Airport. The ~
airspace must be designated before the
approach procedure can become
effective.

EFFECTIVE DATE: 0901 GMT, February 19,
1981.

ADDRESS: Federal Aviation
Administration, Chief, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320.

FOR FURTHER INFORMATION CONTACT:
Harlen D. Phillips, Airspace and
Procedures Branch, Federal Aviation

Administration, P.O. Box 20636, Atlanta,
Georgia 30320; telephone: 404-763-7646.
SUPPLEMENTARY INFORMATION: A Notice
of Proposed Rulemaking was published
in the Federal Register on Friday,
November 28, 1980 (45 FR 79088), which
proposed the alteration of the Bay St.
Louis, Mississippi, Transition Area. No
objections were received from this
notice. This action provides controlled
airspace protection for aircraft
executing a new standard instrument
approach procedure, NDB Runway 17, at
Stennis International Airport. The
establishment of the Hanco (nonfederal)
nondirectional radio beacon, which will
support the approach procedure, is
presently being accomplished.

" Adoption of the Amendment

Accordingly, Subpart G, § 71.181 (46
FR 540) of Part 71 of the Federal
Aviation Regulations (14 CFR 71} is
amended, effective 0901 GMT, February
19, 1981, as follows:

Bay St. Louis, Mississippi

The present description is deleted and
¥, . . That airspace extending upward from
700 feet above the surface within a 6.5-mile
radius of Stennis International Airport (Lat.
30°22'15” N, Long. 89°27'16" W.); within 3
miles each side of the 359° bearing from the
Hanco NDB (Lat. 30°27'03" N., Long. 89°27'19"
W.), extending from the 6.5-mile radius area

* to 8.5 miles north of the NDB . . . is

substituted therefor.

_ [Sec. 307(a) of the Federal Aviation Act of

1958, as amended (49 U.5.C. 1348(a)) and Sec.
6{c) of the Department of Transportation Act
(49 U.S.C. 1655(c)))

Note.—The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034, February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operational
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in East Point, Georgia, on January
12, 1981. -

George R. LaCaille,

Acting Director, Southern Region.
[FR Doc. 81-2348 Filed 1-23-81; 8:45 am]
BILLING CODE 4910-13-M

14 CFRPart71
[Airspace Docket No. 80-S0-77]

Alteration of Transition Area,
Ocracoke, North Carolina

AGENCY: Federal Aviation
Administration (FAA), DOT.
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ACTION: Final rule.

SUMMARY: This rule redesignates an
extension in the 700-foot transition area
and corrects the name and geographic
location of a nonfederal, nondirectional
radio beacon. This action provides
coritrolled airspace required to protect
instrument flight operations at the
Ocracoke Island Airport.
EFFECTIVE-DATE: 0901 GMT, February 19,
1981.

ADDRESS: Federal Aviation
Administration, Chief, Air Traffic
Division, P.O. Box 20836, Atlanta,
Georgia 30320.

FOR FURTHER INFORMATION CONTACT‘
Harlen D. Phillips, Airspace and
Procedures Branch, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
Georgia 30320; telephone: 404-763-7646.
SUPPLEMENTARY INFORMATION: In the
" Ocracoke, North Carolina, Transition .
Area described in § 71.181 (46 FR 540},
an extension was designated on the 059°
bearing from the proposed Ocracoke
RBN to provide controlled airspace for
aircraft executing the NDB Runway 25
standard instrument approach
- procedure at the Ocracoke Island
Airport. The approach course has
changed from northeast to northwest of
the airport because the proposed RBN
location has been changed from on-
airport to 1.5 miles northwest. Due to the
off-airport location, the RBN has been
renamed Pamlico.
" Itis necessary to redesignate the
extension and correct the RBN name
and location in order to provide
controlled airspace to protect instrument
flight operations at the airport. The
establishment of the RBN, which will
support the new NDB-A approach
procedure, is presently being g
accomplished.

In the interest of safety, it is found
that notice and public procedure hereon
. are impracticable and contrary to the
public interest.

Adoption of the Amendment

Accordingly, Subpart G, § 71.181 (46
FR 540) of Part.71 of the Federal
Aviation Regulations (14 CFR 71} is
amended, effective 0901 GMT, February
19, 1981, as follows:

- Ocracoke, North Carolina
The present description is deleted and

. That airspace extending upward from -

700 feet above the surface within a 5-mile
radijus of Ocracoke Island Airport (Lat.
35°08'04” N., Long. 75°57'57" W.); within 4
miles each side of the 324° .bearing from the
Pamlico RBN (Lat. 35°08'59" N., Long.

- 75°59'18" W.), extending from the 5-mile
radius area to 11.5 miles northwest of the
RBN, excluding the portion outside the

continental limits of the United States. . . .”
is substituted therefor.

{Sec. 307(a) of the Federal Aviation Act of
1958, as amended (49 U.S.C. 1348(a)) and Sec.
6{c) of the Department of Transportation Act
{49 U.S.C. 1655(c)))

Note.—~The Federal Aviation .
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034, February 28, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are'necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in East Point, Georgia, on January
12, 1981.

George R. LaCaille,

Acting Director, Southern Region.
{FR Doc. 81-2350 Filed 1-23-81; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 129

[Docket No. 19726; Amdt. Nos. 107-1, 108
(New), 121-167, 129-11, and 135-10]

Airplane and Airport Operator Security
Rules

°

Correction

In FR Doc. 811403, published in the
issue of Thursday, January 15, 1981, at,
page 3782 make the following correction
to § 129.25(b)(4).

On page 3790, tlurd column, fifth full
paragraph from the top of the page, in
the first line of paragraph (4), the
reference now reading “Paragraph (c) of
this section * * *” should read
“Paragraph (d} of this section * * *”,
BILLING CODE 1505-01-M

‘DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 936

The Point Reyes-Farallon Islands
National Marine Sanctuary

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Final rule.

SUMMARY: The Office of Coastal Zone .
Management within NOAA is issuing
the Designation and final regulations for
the Point Reyes-Farallon Islands
National Marine Sanctuary off the coast
of California (the Sanctuary). The
Sanctuary was designated on January

16, 1981, after receiving Presidential
approval on January 16, 1981. The
Designation Document acts as a
constitution for the Sanctuary,
establishing its boundaries, purposes,
and the activities subject to regulation.
The regulations establish, in accordance
with the terms of the Designation, the
limjtations and prohibitions on the
activities regulated within the
Sanctuary, the procedures by which
persons may obtain permits for

h prohibited activities, and the penalties

for committing prohibited activities.
DATE: These implementing regulations
are expected to become effective upon
the expiration of a period of 60 calendar -
days of continuous session of Congress
after their transmittal to Congress
concurrent with publication. This 60-day
period is interrupted if Congress takes
certain adjournments and the continuity
of session is broken by an adjournment
sine die. During the first 60 days after
publication the Governor of California
may certify that any terms.of the
Designation are unacceptable as they

_apply to State waters, in which case the

Designation and regulations shall be
modified and may be withdrawn
entirely. Therefore, the effective date
can be determined by calling or writing
the contact identified below.
Notification will also be published in the
Federal Register when the regulations
become effective.

ADDRESS: NOAA invites public review
and comment on these final regulations.
Written comments should be submitted
to: Director, Sanctuary Programs Office,
Office of Coastal Zone Management,
National Oceanic and Atmospheéric
Administration, 3300 Whitehaven Street,

- NW., Washington, D.C, 20235.

FOR FURTHER INFORMATION CONTACT:
Dallas Miner, Director, Sanctuary
Programs Office, Office of Coastal Zone
Management, 3300 Whitehaven Street,
NW., Washington, D.C. 20235, (202) 634-
‘4238,

SUPPLEMENTARY INFORMATION: Title TII
of the Marine Protection, Research and

. Sanctuaries Act of 1972, as amended, 16

U.S.C. 1431-1434 (the Act); authorizes
the Secretary of Commerce, with
Presidential approval, to.designate
ocean waters as far seaward as the
outer edge of the Continental Shelf as
marine sanctuaries to preserve or
restore distinctive conservation,
recreational, ecological, or aesthetic
.values. Section 302(f)(2) of the Act
directs the Secretary to issue necessary
and reasonable regulations to control
activities permitted within a designated -
marine sanctuary. The authonty of the
“Secretary to administer the provisions of
the Act has been delegated to the
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Assistant Administrator for Coastal
Zone Management within the National
Oceanic and Atmospheric
Administration, U.S. Department of
Commerce (the Assistant
Administrator).

On January 16, 1981, the Assistant
Administrator received the President’s
approval to designate as a national
marine sanctuary an area of the waters
off the coast of California between the
Farallon Islands and the mainland from
Point Reyes Headlands to Rocky Point
extending seaward to a distance of 3
nautical miles (nmi) beyond territorial
waters along the mainland, and out to 12
nmi from the mean high tide line of the
Farallon Islands. This area was so
designated on January 16, 1981.
However, since the Sanctuary includes
waters within the seaward boundary of
the State of California, the Governor of
California has 60 days in which to
certify that any of the terms of the
Designation are unacceptable to the
State, in which case the terms certified
will not become effective within State
waters. In this event, the regulations
must be modified accordingly or the
entire Designation may be withdrawn if
it no longer meets the objectives of the
Act, the regulations, and the original
Designation (see 15 CFR 922.26{e)).

In addition the Act, as amended by
Public Law 96-332, provides that the
Designation becomes effective unless
Congress disapproves it or any of the
terms by a concurrent resolution
adopted by both Houses *“before the end
of the first period of sixty calendar days
of continuous session” after transmittal
of the Designation to Congress (Sections
302(b)(1) and 302(h)). As noted by the
President in his statement of August 29,
1980, signing Public Law 96-332, this
provision raises constitutional questions
but will be treated as a “report-and-
wait"” provision in accordance with that
statement. Consequently, the
regulations will not become effective
until after the 60-day period described in
Section 302(h). This period does not
include those days on which either
House is adjourned for more than 3 days

_ to a day certain and is broken by an
adjourned sine die. In view of Congress’
schedule for the next few months, it is
unlikely that these regulations will be
effective before April 1981. Notification
of the effective date will be published in
the Federal Register at that time.

The waters included in the Sanctuary
contain a variety of marine and
nearshore habitats including bays,
estuaries, rocky shores, grass beds,
nesting sites, haulout areas and kelp_
beds. Topography and currents render
the region one of the most productive off

California. Marine mammals, birds, fish,

plants and benthic resources are
abundant in the Sanctuary year round.
Although the area is close to several
large metropolitan areas and sustains a
variety of human uses, the rugged
coastline remains undeveloped, and a
large portion is protected by the Point
Reyes National Seashore. However, use
of the natural resources of the Point
Reyes-Farallon Islands waters is
increasing, and additional pressure is
being placed on these resources from a
number of human activities. .
Accordingly, the primary purpose of
managing the area and of these
implementing regulations is to protect
and to preserve the marine birds and
mammals, their habitats, and other
natural resources from thase activities
which pose significant threats. Such
activities include: hydrocarbon
exploration and exploitation except for
the laying of pipeline outside 2 nmi from
the Islands, Bolinas Lagoon or Areas of
Special Biological Significance (Section
936.6(a)(1)); discharges except for fish
cleaning wastes and chumming
materials, certain dischargesincidental
to vessel use of the area suchas -
effluents from marine sanitation
devices, engine exhaust and cooling
waters, biodegradable galley wastes,
and deck wash down, and municipal
waste outfalls and dredge disposal with
a certified permit (Section 936.6(a)(2));
construction on or alteration of the
seabed except for navigational aids, for
certified pipelines or outfalls, and for
certain other minor activities (Section
936.6{a)(3)); the unnecessary operation
of certain commercial vessels within 2
nmi of sensitive habitats and the
operation of certain aircraft at lower
than 1000 feet within 1 nmi of these
areas {Section 936.6(a} (4) and (5)); and
removing or harming historical or
cultural resources (Section 936.6(a)(6)).
All prohibitions must be applied
consistently with recognized principles
of international law.

The regulation of fishing in the
Sanctuary waters will remain the
responsibility of the California
Department of Fish and Game, the
Pacific Regional Fishery Management
Council, and the National Marine
Fisheries Service pursuant to the Fishery
Conservation and Management Act of
1978, 16 U.S.C. 1801 &f seq., (see Article
5, Section 1 of the Designation
Document), although fishing vessels are
subject to the same discharge ‘
regulations as other vessels (Section
936.6(a)(2)).

On March 31, 1980 NOAA published
proposed regulations for the Sanctuary
in the Federal Register (45 FR 20907) and

at the same time issued a Draft
Environmental Impact Statement (DEIS)
which described in detail the proposed
regulatory regime and alternatives to it.
After consideration of the comments, an
FEIS was issued on October 3, 1980,
which described a somewhat revised
regulatory regime. Some additional
comments were received on the FEIS,
but the regulations discussed in the FEIS
and those published here are
substantially identical. The significant
comments on the proposed regulations
and the regulatory elements of the
impact statements and NOAA's
responses to them follow:

(1} Comment: Certain commenters
maintained that no sanctuary should be
designated since existing regulafory
authorities already provide enough protection
for the natural resources, They felt a marine
sanctuary would only add an unnecessary
and expensive layer of Federal bureaucracy.

Response: The many Federal and State
agencies which exercise authority in the
Point Reyes-Farallon Islands area provide a
considerable degree of regulatory protection.
However, no mechanism currently exists to
provide comprehensive management, .
research, coordination, and assessment for
the extraordinary diversity of natural
resources concentrated in the waters around
Point Reyes and the Farallon Islands.

The marine sanctuary program, unlike
other programs which have jurisdiction in the
area of the proposed sanctuary, provides a
mechanism to focus on this particuiar
geographically defined marine area and to
provide comprehensive management and
planning to protect the resources of the site.
Other statutes either focus on management of
much smaller areas, single resources, or have
resource protection only as an ancillary goal.
Marine sanctuary planning and management
also provides for research and monitoring of
the condition of the resources to assure long-
term protection and maximum safe use and
enjoyment; other statutes do not provide in
most cases the same geographically focused,
comprehensive research and monitoring
effort. An educational/interpretive element of
the program heightens public awareness of
the value of the resources and thereby
reduces the potential for harm; again, this
aspect of the marine sanctuary program is
unavailable under the present system.

Although certain uses of the area do not
now seriously threaten resource quality, their
impacts will become more significant as
activities increase. The current multitude of
regulatory authorities, many of which have
different objectives and jurisdictions, are
unlikely to be able to respond to future
activities on the basis of ecosystem issues.
Because these waters contain so many
beneficial uses, the special planning and
study ppssible in a marine sanctuary is
necessary to ensure that they are used and
preserved in the future as effectively as
possible.

(2) Comment: The proposed regulation
prohibiting the dumping of dredge materials
in the marine sanctuary should be changed so
that NOAA can allow the disposal of
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nontoxic, dredged material in the marine
sanctuary on a case-by-case basis. -

Response: Until the designation of the
permanent disposal site, NOAA will allow
the contiriued use of the interim site, on a
case-by-case basis. Other than for disposal at
the existing interim site, NOAA has not *
modified its proposed prohibition of ocean
dumping. Since it appears that the permanent
disposal site will be established outside the
proposed sanctuary boundaries, further
modification of the proposed regulation was
unnecessary. Certain potentially harmful
effects will be avoided by the proposed
regulation. The disposal of dredged material
may harm marine biota by smothering and
increased turbidity, even if the material is not
toxic. These effects of ocean dumping are .
likely to cause the most damage in shallow,
nearshore waters that have a high
concentration of benthic organisms. In
addition, dumping may interfere with fish
trawling operations in waters less than 100
fathoms (183 m).

The Assistant Administrator for Coastal
Zone Management must certify each permit
for ocean dumping or proposed Corps of
Engineers (COE} disposal activities at the
interim site as consistent with the purposes
of the sanctuary. Because of the infrequent
use of the site and existing regulations on
disposal, the disposal will not pose threats to
sanctuary resources, nor will the certification
of permits at the interim site be
administratively burdensome. First, the
interim disposal site has not been used since
1978. Between 1975 and 1978 about 50,000
cubic feet per year were dumped at the 100
fathom site. However, several dredging
projects currently in various stages of -
planning may require deep ocean disposal
before the final designation of a disposal site
in 1982, Plans currently call for all dredged
material disposal at the Alcatraz disposal site
within San Francisco Bay, largely because of
the great expense of transporting dredged
material to the interim dumpsite.

Second, under the 1977 regulations issued
pursuant to the Marine Protection Research,
and Sanctuaries Act of 1972 (MPRSA), no
ocean disposal of “toxic” wastes is allowed.’
All proposed dumping must comply with the
regulations implementing Title I of the
MPRSA, including findings that the activity
will not “unduly degrade” the marine
ecosystem. (42 FR 2477, Part 922, Subpart B).
Thus, although before those regulations went
into effect the 100 fathom site might have
been used for disposing dredged material
classified as polluted, the current regulations
impose more protective standards to control

. use of the interim site. Certification will

assure a special review by NOAA which will
take into account the possible impacts
described above. ]

(3) Comment: Section 936.6(a){4) of the
proposed regulations which prohibits, to the
extent consistent with international law,
vessels engaged in the trade of carrying cargo
or supplying offshore hydrocarbon
installations from entering the waters within
one nautical mile of the Farallon Islands,
Bolinas Lagoon, and Areas of Special
Biological Significance designated by the
State, should be amended to exclude such

. vessel traffic from two nautical miles around -

these sensitive areas.
.

Response: NOAA has adopted this
recommendation. The expanded area would
provide a greater measure of assurance that
marine mammals and birds in such a
sensitive area would not be disturbed by
such vessel traffic. It would also increase the
buffer zone between sensitive habitat and -
any pollutants from vessel operations or
accidents. While discharge of oil is prohibited
in the area by other authorities, a buffer zone
is the only viable protection from the impacts
of accidental discharges. The expanded
buffer zone would not conflict with any
customary shipping routes or with any of the
options considered by the U.S. Coast Guard™

-in its port access routes study for this area,

and would not impose any additional costs
on shipping. Any potential increase in the -
cost of enforcing sanctuary regulations is
justified by the added environmental
protection.

(4) Comment: The sanctuary regulations
should require vessels transitting the
sanctuary to adhere to the U.S. Coast Gudrd's
Vessel Traffic Separation Scheme (VTSS).
Some commenters also suggested that
tankers and barges transporting
hydrocarbons be excluded from the proposed
sanctuary.

Response: Although the suggested changes
might decrease the risks of vessel accidents
and associated polluting incidents to some
presently unquantifiable degree, the
provisions appear premature in light of the
on-going Coast Guard evaluation of vessel
routing issues. NOAA will coordinate its

- future review of both these issues closely

with the Coast Guard after the results of the
study are available.
The Coast Guard estimates that virtually

.all commercial vessel traffic currently

complies with the San Francisco VTSS.
Making the VTSS mandatory within the
sanctuary would therefore not substantially
change present operating conditions. In
addition, under International Law, foreign
flag vessels beyond the limits of the
territorial sea cannot be regulated except
under limited circumstances. Any regulation
of navigation on the high seas must be
endorsed by the International Maritime
Consultative Organization (IMCO) to be
recognized under international law, and
apply to foreign flag traffic.

The Coast Guard must seek IMCO’s
designation of any mandatory Port Access
Route (PAR) or VTSS in international waters.
Thus the full cooperation of the Coast Guard
is essential in order to deal effectively with
vessel navigation issues. The Coast Guard is
currently conducting a port access route
study for the central and northern California
Coast, and the entrance to San Francisco is
under careful consideration as part of the
study. Under the 1978 amendments to the
Ports and Waterways Safety Act, the Coast
Guard has the authority to make shipping
lanes mandatory and will exercise that
authority if that is the best course of action.
Recommendations from the study will be
available in January 1981. Several of the
options under consideration would eliminate
the northern VTSS which goes through the
Gulf of the Farallones and would require all
vessels to enter San Francisco Bay from
either the western or the southern lanes, The

implementation of any such option would
virtually eliminate the need for any separate
regulation of hydrocarbon transport in the
Sanctuary. Even though such a measure
would not in itself prohibit vessel traffic,
including hydrocarbon transport, through the
Sanctuary, failure to utilize a designated
VTSS has sufficiently influenced the
determination of liability in case of an
accident that most ships’ masters adhere to
such systems and would likely avoid the
Gulf. NOAA has commented on the PAR
study, and the Coast Guard will take the
proposed Point Reyes-Farallon Islands
marine sanctuary into consideration in its
decision. Finally, NOAA will consult with the
Department of the Interior concerning the
routing of vesselsrelated to future oil and gas
exploration and development.

The Designation Document

The Act and NOAA'’s general marine
sanctuary regulations (15 CFR Part 922, 44 FR
44831, July 31, 1979) provide that the
management system for a marine sanctuary
will be established by two documents, a
Designation Document and the regulations
issued pursuant to Section 302(f)(2) of the
Act. The Designation Document will serve as
a constitution for the Sanctuary, establishing
among other things the purposes of the
Sanctuary, the types of activities that may be
subject to regulation within it, and the extent
to which other regulatory programs will
continue to be effective.

As approved by the President on January
16, 1981, the Point Reyes-Farallon Islands
National Marine Sanctuary Designation
Document provides as follows:

-

Final Designation Document
Designation of the Point Reyes-Farallon
Islands National Marine Sanctuary
Preamble

Under the authority of the Marine
Protection, Research and Sanctuaries Act of

" 1972, P.L. 92-532, as amended (the Act), the

waters along the Coast of California north
and south of Point Reyes Headlands,
between Bodega Head and Rocky Point and
surrcunding the Farallon Islands, are hereby
designated a National Marine Sanctuary for
the purposes of preserving and protecting this
unique and fragile ecological community.
Article 1. Effect of Designation

Within the area designated as the Point
Reyes-Farallon Islands National Marine
Sanctuary (the Sanctuary) described in

Article 2, the Act authorizes the promulgation
of such regulations as are reasonable and

. Necessary to protect the values of the

Sanctuary. Article 4 of the Designation lists
those activities which may require regulation,
but the listing of any activity does not by
itself prohibit or restrict it. Restriction or
prohibition may be accomplished only
through regulation, and additional activities
may be regulated only by amending Article 4.

Article 2. Description of the Area

The Sanctuary consists of an area of the
waters adjacent to the Coast of California of
approximately 948 square nautical miles
(nmi), extending seaward to a distance of 6
nmi from the mainland and 12 nmi from the
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Fm:allon Islands and Noonday Rock, and
including the intervening waters. The precise
boundaries are defined by regulation.

Article 3, Characteristics of the Area That
Give it Particular Value

The Sanctuary includes a rich and diverse
marine ecosystem and a wide variety of
marine habitat, including habitat for 23
species of marine mammals. Rookeries for
over half of California’s nesting marine birds
and nesting area for at least 12 of 16 known
U.S. nesting marine birds are found within
the boundaries. Abundant fish and shellfish
are also found within the Sanctuary.

Article 4. Scope of Regulation

Section 1. Activities Subject to Regulation.
In order to protect the distinctive values of
the Sanctuary, the following activities may be
regulated within the Sanctuary to the extent
necessary to ensure the protection and :
preservation of its marine features and the
ecological, recreational, and aesthetic value
of the area:

a. Hydrocarbon operations.

b. Discharging or depositing any substance.

c. Dredging or alteration of , or construction
on, the seabed.

d. Navigation of vessels except fishing
vessels or vessels travelling within a Vessel
Traffic Separation Scheme or Port Access
Route designated by the Coast Guard outside
the area 2 nmi from the Farallon Islands,
Bolinas Lagoon or any Area of Special
Biological Significance, other than that
surrounding the Farallon Islands, established
by the State of California prior to
designation.

e. Disturbing marine mammals and birds
by overflights below 1000 feet.

f, Removing or otherwise harming cultural
or historical resources.

Section 2. Consistency with International
Law. The regulations governing the activities
listed in Section 1 of this Article will apply to
foreign flag vessels and persons not citizens
of the United States only to the extent
consistent with recognized principles of
international law, including treaties and
international agreements to which the United
States is signatory.

Section 3. Emergency Regulations. Where
essential to prevent immediate, serious, and
irreversible damage to the ecosystem of the
area, activities other than those listed in
Section 1 may be regulated within the limits
of the Act on an emergency basis for an
interim period not to exceed 120 days, during
which an appropriate amendment of this
Article will be proposed in accordance with
the procedures specified in Article 8.

JArticle 5. Relation to Other Regulatory

Programs
Section 1. Fishing and Waterfowl Hunting,

The regulation of fishing, including fishing for
shellfish and invertebrates, and waterfowl
hunting, is not authorized under Article 4.
However, fishing vessels may be regulated
with respect to discharges in accordance with
Article 4, Section 1, paragraph (b), and
mariculture activities involving alteration or
construction of the seabed can be regulated
in accordance with Article 4, Section 1,
paragraph (c). All regulatory programs
pertaining to fishing and to waterfowl

hunting, including regulations promulgated
under the California Fish and Game Code
and Fishery Management Plans promulgated
under the Fishery Conservation and
Management Act of 1976, 16 U.S.C. 1801 et
seg., will remain in effect, and all permits,
licenses, and other authorizations issued
pursuant thereto will be valid within the
Sanctuary unless authorizing any activity
prohibited by any regulation implementing
Article 4. Fishing as used in this Article and
in Article 4 includes mariculture.

Section 2. Defense Activities. The
regulation of activities listed in Article 4 shall
not prohibit any Department of Defense
activity that is essential for national defense
or because of emergency. Such activities
shall be consistent with the regulations to the
maximum extent practicable.

Section 3. Other Programs. All applicable
regulatory programs will remain in effect, and
all permits, licenses, and other authorizations
issued pursuant thereto will be valid within
the Sanctuary unless authorizing any activity
prohibited by any regulation implementing
Article 4. The Sanctuary regulations shall set
forth any necessary certification procedures.

Article 6. Alterations to This Designation

This Designation may be altered only in
accordance with the same procedures by -
which it has been made, including public
hearings, consultation with interested Federal
and State agencies and the Pacific Regional
Fishery Management Council, and approval
by the President of the United States.

[End of Designation Document]

Only those activities listed in Article
are subject to regulation in the ’
Sanctuary. Before any additional
activities may be regulated, the
Designation must be amended through
the entire designation procedure
including public hearings and appraval
by the President.

Public Review and Comment

NOAA invites public review and
comment on these final regulations.
Written comments should be submitted
to: Director, Sanctuary Programs Office,
Office of Coastal Zone Management,
National Oceanic and Atmospheric
Administration, 3300 Whitehaven Street,
N.W., Washington, D.C. 20235.

Dated: January 19, 1961.
Donald W. Fowler,
Deputy Assistant Administrator for Coastal
Zone Manggement.

Accordingly, Part 936 is proposed as
follows: *

PART 936—THE POINT REYES/
FARALLON ISLANDS MARINE
SANCTUARY REGULATIONS

Sec.

938.1
936.2
9368.3
9364
938.5
938.6

Authority.

Purpose.
Boundaries.
Definitions.
Allowed activities.
Prohibited activities.

936.7 Penalties for commission of prohibited
acts.

936.8 Permit procedures and criteria.

936.9 Certification of ather permits.

936.10 Appeals of administrative action.
Authority: Sec. 302(d}, (f), (g), and 303 of

Title I, Marine Protection, Research and

Sanctuaries Act of 1972, 16 U.S.C. 1431-1434.

Sections 302(f), 302(g) and 303 of the Act.

§936.1 Authority. ’

The Sanctuary has been designated
by the Secretary of Commerce pursuant
to the authority of Section 302(a) of Title
I of the Marine Protection, Research
and Sanctuaries Act of 1972, 16 U.S.C.
14311434 (the Act). The following
regulations are issued pursuant to the
authorities of Sections 302(f), 302(g), and
303 of the Act.

§936.2 Purpose.

The purpose of designating the
Sanctuary is to protect and preserve the
extraordinary ecosystem, including
marine birds, mammals, and other
natural resources, of the waters
surrounding the Farallon Islands and
Point Reyes, and to ensure the continued
availability of the area as a research
and recreational resource.

§936.3 Boundaries.

The Sanctuary consists of an area of
the waters adjacent to the coast of
California north and south of the Point
Reyes Headlands, between Bodega
Head and Rocky Point and the Farallon
Islands (including Noonday Rock), and
includes approximately 948 square
nautical miles (nmi?. The coordinates
are listed in Appendix I.

The shoreward boundary follows the
mean high tide line and the seaward
limit of Point Reyes National Seashore.
Betweep Bodega Head and Point Reyes
Headlands, the Sanctuary extends
seaward 3 nmi beyond State waters.
The Sanctuary also includes the waters
within 12 nmi of the Farallon Islands,

-and between the Islands and the

mainland from Point Reyes Headlands
to Rocky Point. The Sanctuary includes

_ Bodega Bay, but not Bodega Harbor.

§936.4 Definitions.

(a) “Administrator” means the
Administrator of the National Oceanic
and Atmospheric Administration.

(b} “Areas of Special Biological
Significance” (ASBS) means those areas
established by the State of California
prior to the designation of the sanctuary
except that for purposes of these
regulations, the area established around
the Farallon Islands shall not be
included. -

(c) “Assistant Administrator” means
the Assistant Administrator for Coastal
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Zone Management, National Oceanic
and Atmospheric Administration.

(d) “Person” means any private
individual, partnership, corporation, or
other entity; or any officer, employee,
agent, department, agency or -
instrumentality of the Federal
Government or any State or local unit of
government. )

(e) “Vessel” means watercraft of any
description capable of being used asa
» means of transportation on the waters of
the Sanctuary.

§936.5 Allowed activities.

All activities except those specifically
prohibited by Section 936.6 may be
carried on in the Sanctuary subject to all
prohibitions, restrictions, and conditions
imposed by any other authority.
Recreational use of the area is
encouraged.

§936.6 Prohibited activities.

(a) Except as may be necessary for
national defense, in accordance with
Article 5, Section 2 of the Designation,
or as may be necessary to respond to an

emergency threatening life, property or -

the environment, the following activities
are prohibited within the Sanctuary
unless permitted by the Assistant
Administrator in accordance with
Sections 936.8 or 936.9. All prohibitions
shall be applied consistently with
international law.

(1) Hydrocarbon operations.
Hydrocarbon exploration, development,
and production are prohibited except
that pipelines related to operations
outside the Sanctuaty may be placed at
a distance greater than 2 nmi from the
Farallon Islands, Bolinas Lagoon, and
Areas of Special Biological Significance
where certified to have no significant
effect on sanctuary resources in
accordance with § 936.9.

(2) Discharge of substances.”

Nbo person shall deposit or discharge
any materials or substances of any kind
except:

(i) Fish or parts and chumming
materials (bait).

{ii) Water {including cooling water]
and other biodegradable effluents
incidental to vessel use of the sanctuary
generated by:

{(A) marine sanitation devices;

(B) routine vessel maintenance, e.g.,
deck wash down; )

(C) engine exhaust; or

(D) meals on board vessels.

(iii) Dredge material disposed of at the
interim dumpsite now established
approximately 10 nmi south of the
southeast Farallon Island and municipal
sewage provided such discharges are
certified in accordance with Section
936.9.

(8) Alteration of or construction on the
seabed.
Except in connection with the laylng

" of plpelmes or construction of an outfall

if certified in accordance with Section
936.9, no person shall:

(i) Construct any structure other than
a navigation aid,

(ii) Drill through the seabed, and

(iii) Dredge or otherwise alter the
seabed in any way other than by
anchoring vessels or botton trawling
from & commercial fishing vessel, except
for routine maintenance and navigation,
ecological maintenance, mariculture,
and the construction of docks and piers
in Tomales Bay.

(4) Operations of vessels.

Except to transport persons or
supplies to or from islands or mainland
areas adjacent to sanctuary waters, -
within an area extending 2 nautical
miles from the Farallon Islands, Bolinas
Lagoon, or any Area of Special
Biological Significance, no person shall
operate any vessel engaged in the trade
of carrying cargo, including but not
limited to tankers and other bulk
carriers and barges, or any vessel

-engaged in the trade of servicing .

offshore installations. In no event shall
this section be construed to limit access
for fishing, recreational or research
vessels.
(5) Disturbing marine mammals and
birds.
.No person shall disturb seabirds or

"marine mammals by flying motorized

aircraft at less than 1000 feet over the
waters within one nautical mile of the
Farallon Islands, Bolinas Lagoon, or any
Area of Special Biological Significance
except to transport persons or supplies
to or from the Islands or for enforcement

purposes.

(6) Removing or damaging historical

or cultural resources.
No person shall remove or damage

. any historical or cultural resource.

" {b) All activities currently carried out
by the Department of Defense within the

Sanctuary are essential for the national
~ defense and, therefore, not subject to

these prohibitions. The exemption of
additional activities having significant
impacts shall be determined in
consultation between the Assistant
Administrator and the Department of .
Defense. . ‘
.(c) The prohibitions in this section are
not based on any claim of territoriality
and will be applied to foreign persons
and vessels only in accordance with
recognized principles of international

.law, including treaties, conventions, and

other international agreements to which -
the United States is signatory.

§936.7 Penalties for commission of

> prohibited acts.

(a) Section 303 of the Act authorizes
the assessment of a civil penalty of not
more than $50,000 against any person
subject to the jurisdiction of the United

. States for each violation of any

regulation issued pursuant to the Act,
and further authorizes a proceeding in

" rem against any vessel used in violation

of any such regulation. Procedures are

. outlined in Subpart D of Part 922 (15

CFR Part 922) of this chapter. Subpart D
is applicable to any instance of a
violation of these regulations.

§936.8 Permit procedures and criteria.
{a) Any person in possession of a
valid permit issued by the Assistant
Administrator in accordance with this
section may conduct any activity in the

- Sanctuary, prohibited under Section

936.6, if such an activity is (1) research
related to the resources of the
Sanctuary, (2) to further the educational
value of the Sanctuary, or (3) for salvage
or recovery operations.

(b) Permit applications shall be
addressed to the Assistant
Administrator for Coastal Zone
Management, Attn: Office of Coastal
Zone Management, Sanctuary Programs
Office, National Oceanic and
Atmospheric Administration, 3300
‘Whitehaven Street, N.W., Washington,
D.C. 20235. An application shall provide
sufficient information to enable the
Assistant Administrator to make the
determination called-for in paragraph (c)
below and shall include a description of
all activities proposed, the equipment,
methods, and personnel (particularly
describing relevant experience)
involved, and a timetable for completion
of the proposed activity. Copies of all
other required licenses or permits shall
be attached.

(c) In considering whether to grant a
permit, the Assistant Administrator
shall evaluate (1) the general
professional and financial responsibility
of the applicant, (2) the appropriateness
of the methods envisioned to the
purpose(s) of the activity, (3) the extent
to which the conduct of any permitted
activity may diminish or enhance the
value of the Sanctuary, (4) the end value
of the activity, and (5) other mattersas ~
deemed appropriate.

{d} In considering any application

* submitted pursuant to this section, the

Assistant Administrator may seek and

, consider the views of any person or
" entity, within or outside the Federal

Government, and may hold a public
hearmg. as deemed appropriate.

- (e) The Assistant Administrator may,
at his or her discretion, grant a permit

. which has been applied for pursuant to
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thig section, in whole or in part, and
subject to such condition(s) as deemed
appropriate. The Assistant
Administrator or a designated
representative may observe any
permitted activity and/or require the
submission of one or more reports of the
status or progress of such activity. Any
information obtained will be made
available to the public.

{f) The Assistant Administrator may
amend, suspend or revoke a pernut
granted pursuant to this section, in
whole or in part, temporarily or
indefinitely if the permit holder (the
Holder) has violated the terms of the
permit or applicable regulations. Any
such action will be provided in writing
to the Holder, and will include the
reason(s) for the action taken. The
Holder may appeal the action as
provided for in § 936.10.

§936.9 Certification of other permits.

(a) All permits, licenses, and other
authorizations issued pursuant to any
other authority are hereby certified and
shall remain valid if they do not
authorize any activity prohibited by
§ 936.6. Any interested person may
request that the Assistant Administrator
offer an opinion on whether an activity
is prohibited by these regulations.

(b) A permit, license, or other
authorization allowing the discharge of
municipal sewage, the laying of any -
pipeline outside 2 nmi from the Farallon
Islands, Bolinas Lagoon and Areas of
Special Biological Significance, or the
disposal of dredge material at the
interim dumpsite now established
approximately 10 nmi south of the
Southeast Farallon Island prior to the
selection of a permanent dumpsite shall
be valid if certified by the Assistant
Administrator as consistent with the
purpose of the Sanctuary and having no
significant effect on sanctuary
resources. Such certification may
impose terms and conditions as deemed
appropriate to ensure consistency.

(c) In considering whether to make the
certifications called for in this section,
the Assistant Administrator may seek
and consider the views of any other
person or entity, within or outside the -
Federal Government, and may hold a
public hearing as deemed appropriate.

(d) Any certification called for in this
section shall be presumed unless the
Assistant Administrator acts to deny or
condition certification within 60 days
from the date that the Assistant
Administrator receives notice of the
proposed permit and the necessary
supporting data.

(e) The Assistant Administrator may
amend, suspend, or revoke any
certification made under this section

whenever continued operation would
violate any terms or conditions of the
certification. Any such action shall be
forwarded in writing to both the holder
of the certified permit and the issuing
agency and shall set forth reason(s) for
the action taken.

{f) Either the holder or the issuing
agency may appeal any action
conditioning, denying, amending,
suspending, or revoking any certification
in accordance with the procedure
provided for in § 936.10.

§936.10 Appeals of administrative action.

(a) Any interested person (the
Appellant) may appeal the granting,
denial or conditioning of any permit
under § 936.8 to the Administrator of -
NOAA. In order to be considered by the
Administrator, such appeal must be in
writing, must state the action(s)
appealed, and the reason(s) therefore,
and must be submitted within 30 days of
the action(s) by the Assistant
Administrator. The Appellant may
request an informal hearing on the
appeal.

(b) Upon receipt of an appeal
authorized by this section, the
Administrator will notify the permit
applicant, if other than the Appellant,
and may request such additional
information and in such form as will
allow action upon the appeal. Upon
receipt of sufficient information, the
Administrator will decide the appeal in
accordance with the criteria defined in
Section 936.8(c) as appropriate, based
upon information relative to the
application on file at OCZM and any
additional information, the summary
record kept of any hearing, and the
Hearing Officer’s recommended
decision, if any, as provided in
paragraph (c} and such other.
considerations as deemed appropriate.
The Administrator will notify all
interested persons of the decision, and
the reason(s) for the decision, in writing,
within 30 days of receipt of sufficient
information, unless additional time is
needed for a hearing.

{c) If a hearing is requested or if the
Administrator determines one is
appropriate, the Administrator may
grant an informal hearing before a
desxgnated Hearing Officer after first
giving notice of the time, place, and
subject matter of the hearing in the
Federal Register. Such hearing must
normally be held no later than 30 days
following publication of the notice in the
Federal Register unless the Hearing
Officer extends the time for reasons
deemed equitable. The Appellant, the
Applicant (if different), and other
interested persons (at the discretion of
the Hearing Officer) may appear

personally or by counsel at the hearing,
and submit material and present
arguments as determined appropriate by
the Hearing Officer. Within 30 days of
the last day of the hearing, the Hearing
Officer shall recommend in writing a
decision to the Administrator. .

(d} The Administrator may adopt the
Hearing Officer’s recommended
decision, in whole or in part, or may
reject or modify it. In any event, the
Administrator shall nofify interested
persons of the decision, and the
reason(s) for the decision, in writing,
within 30 days of receipt of the
recommended decision of the Hearing
Officer. The Administrator's action will
constitute final action for the agency for
the purposes of the Administrative
Procedures Act.

(e) Any time limit prescribed in this
section may be extended for a period
not to exceed 30 cays by the
Administrator for good cause upon
written request from the Appellant or
Applicant stating the reason(s) for the
extension.

Appendix L.—Point Reyes/Farallon [Islands
Proposed Marine Sancturary, California,
West Coast, United States

f f ‘practical’ ded i or the two
Listing of off) e

altemam coordnateshavebeenrounded—oﬂ
toM\olevahesforsecondsoflahmdeandbngcmde]

Pt No. Latitude Longitude
1 38°15'50"  123°10'49”
2 38°12'36"  123°07'05”
3 38°09'57"  123°05'27"
4 38°08'27"  123°04'53"
5 38°07'42"  123°05'11”
6 38°06°08”  123°05'49"
7. 38°05'27"  123°06'10"
8 38°04'45"  123°06'29"
9 38°03'54"  123°06'58”
10 38°0308"  123°07'38"
1 37°58'11”  123°08'44"
12 37°57°3¢"  423°11'25"
13 37°54°19" |, 123°17°41"
14 37°48'10"  123°21'20"
15 37°43'57"  123°21'16”
16 37°39'38”  123"19'05”
17 37°3725"  123°16'39"
18 37°36'55"  123"15'58"
19 37°35'30"  123°13'31"
20 37°33'47"  123°11'51"
21 I7°31'12”  123°07'40”
22 37°30°30"  123°05'42"
23 37°29'39”  123°00'24"
24 37°30°34"  122°54'18"
25 37°31'48”  122°51'32"
26 37°34'18"  122°48'10"
27 37°36'59”  122°46'06”
28 37°39'58"  122°45'00”
29 37°52'56"  122°37'35"
A1 37°36'05"  123°14'30"
A-2 37°38'01"  123°19'37"
A-3 37°41'20"  123°23'30"
A4 37°45'34”  123°25'33"
A-5 37°50'068"  123°25'29"
A6 37°54'17"  123°23'18"
AT 37°57°32"  123°19'19"
A-8 37°59'22", 123'14'06"
A9 37°59'32"  123°08'25"

[FR Doc. 81-2483 Filed 1-23-81; 8:45 am]
BILLING CODE 3510-08-M
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15 CFR Part 936

Gray’s Reef National Marine Sanctuary

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.:

ACTION: Final rule.

SUMMARY: The Office of Coastal Zone
Management within NOAA is issuing
the Designation and final regulations for
the Gray’s Reef National Marine
Sanctuary, 17.5 nmi east of Sapelo
Island, Georgia (the Sanctuary). The
Sanctuary was designated on January
18, 1981, after receiving Presidential
approval on January*16, 1981. The
Designation Document (the Designation)
. acts as a constitution for the Sanctuary,
establishing its boundaries, purposes,
and the activities subject to regulation.
The regulations establish, in accordance
with the terms of the Designation, the

limitations and prohibitions on activities

regulated within the Sanctuary, the
procedures by which persons may
obtain permits for otherwise prohibited
activities, and the penalties for
committing prohibited actions.

DATE: These implementing regulations
are expected to become effective upon
the expiration of a penod of 60 calendar
days of continuous session of Congress
after their transmittal to Congress,
concurrent with publication. This 60-day
period is interrupted if Congress takes
certain adjournments and the continuity
of session is broken by an adjournment
sine die. Therefore, the effective date
can be determined by calling or writing
the contact identified below. However,
notification will be published in the
Federal Register when the regulations
become effective.

ADDRESS: NOAA invites public review
and comment on these final regulations.
Written comments should be submitted
to: Director, Sanctuary Programs Office,
Office of Coastal Zone Management,
National Oceanic and Atmospheric
Administration, 3300 Whitehaven Street,
N.W., Washington, D.C. 20235.

FOR FURTHER INFORMATION CONTACT:
Dr. Nancy Foster, Deputy Director,
Sanctuary Programs Office, Office of
Coastal Zone Management, 3300

. Whitehaven Street, N.W., Washington,
D.C. 20235, (202) 634-4236.
SUPPLEMENTARY INFORMATION: Title III
of the Marine Protection, Research and
Sanctuaries Act of 1972, as amended, 16
USC 1431-1434 (the Act) authorizes the
Secretary of Commerce, with
Presidential approval, to designate -
ocean waters as far seaward as the ~
outer edge of the Continental Shelf as
marine sanctuaries to preserveor -

restore distinctive conservational,
recreational, ecological, or aesthetic
values. Section 302(f)(1) of the Act
directs the Secretary to issue necessary
and reasonable regulations to control
activities permitted within a designated
marine sanctuary. The authority of the
Secretary to administer the provisions of
the Act has been delegated to the
Assistant Administrator for Coastal
Zone Management within the National
Oceanic and Atmospheric
Administration, U. S. Department of
Commerce (the Assistant
Administrator).

On January 18, 1981, the Assxstant
Administrator received the President’s
approval to designate as a marine
sanctuary a 16.68 square nautical mile
(sq nmi) area located 17.5 nmi east of

Sapelo Island, Georgia. The area was so

designated on January 16, 1981.

The Act, as amended by Public Law
96-332, provides that the Designation
becomes effective unless Congress
disapproves it or any of its terms by a
concurrent resolution adopted by both
Houses “before the end of the first
period of sixty calendar days of
continuous session” after transmittal of
the Designation to Congress (Sections
302(b)(1) and 302(h)). As noted by the
President in his statement of August 29,
1980, when signing Public Law 96-332,
this provision raises constitutional
questions but will be treated as a
“report-and-wait” provision in
accordance with that statement.
Consequently, the regulations will not
become effective until after the 60-day
period described in Section 302(h). This
period does not include those days on
which either House is adjourned for
more than 3 days to a day certain and is

. broken by an adjournment sine die. It is

unlikely that these regulations will
become effective before April 1981.
Notification of the effective date will be
published in the Federal Reglster at that
time,

The proposed area is a biologically
productive live bottom reef on the South
Atlantic Continental Shelf which
supports representatives of Virginian,
Carolinian, and West Indian Biota,
including an array of seaweeds,
invertebrates, fish, and turtlés. The
primary purpose of the regulations is to
protect and to preserve the live bottom
reef ecosystem, including many reef
dwelling orgemisms. Accordingly, all
activities which would adversely impact
live bottom resources are prohibited,
except those permitted by the Assistant
Administrator in accordance with
§ 938.8. Such activities include:
alteration of or construction on the
seabed (§ 938.6(a)(1)); wire trap fishing

(§ 938.6(a)(4)); bottom trawling and
specimen dredging (§ 938.6)(5)); and
marine specimen collecting

(§ 938.6(a)(6)). Similarly, activities
harming cultural or historical artifacts in
the area are prohibited, except by
permit (§ 938.68(a)(7)). Finally, discharge
and dumping of polluting materials
which could damage the natural values
of the area are prohibited (§ 938.6(a}(2)).
Spearfishing and anchoring are listed in
the Designation as activities potentially

‘subject to regulation, but no regulations
. are proposed at this time. Vessels will

be required to be operated in
accordance with Federal rules and
regulations (§ 938.6(a)(3)). Except with
respect to the deliberate damage to
seabed formation, anchoring, the use of
certain fishing methods, and discharges,
fishing activities at the live bottom are
not subject to sanctuary regulation.

On June 11, 1980, NOAA published
proposed regulations for the Sanctuary
in the Federal Register (45 FR 39507) and
issued a Draft Environmental Impact
Statement (DEIS) which described in
detail the proposed regulatory regime
and alternatives to it. After
consideration of the comments, an FEIS
was issued in September 1980. In
response to comments on the DEIS, the
proposed regulatory regime was revised
in the FEIS to list anchoring in the
Designation Document but exempt it
from regulation at this time. Some

+ additional comments were received on

the FEIS, but the regulations discussed
in the FEIS and those published here are
substantially identical. The more
significant comments on the proposed
regulations and the regulatory elements
of the impact statements and NOAA’s
responses to them follow:

(1) Comment: NOAA's proposal in the
DEIS to prohibit anchoring on hard
bottom outcrops and to restrict
anchoring to sand bottom areas was
considered inappropriate by several
reviewers who stated that (1} field data
showing negative impacts from current
anchoring activity was lacking; (2)
boaters cannot visually differentiate
between hard and soft bottom substrate
due to water depth ‘and turbidity; and (3)
the regulation would discriminate
against user groups which do not have ’
the skill or equipment to locate
appropriate anchoring areas.

Response: NOAA reevaluated
information concerning anchoring at
Gray's Reef and decided that anchoring
need not be regulated at this time. :
NOAA has listed anchoring in the
Designation and will undertake various
management tasks: (1) monitor
anchoring practices at Gray's Reef to
determine activity levels, gear types,
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and environmental impacts; (2) conduct
a thorough underwater resource survey
to determine the exact nature and extent
of hard bottom and soft bottom coverage
in the sanctuary; (3) prepare nautical
maps for public use showing the
bathymetry and geomorphology
depicted by the survey mentioned
above; (4) study the feasibility of
designating anchorage areas with
mooring buoys; and (5) educate the user
public concerning safe anchoring
practices as this information becomes
available through environmental impact
analysis.

(2) Comment: Because knowledge of
the extent of live bottom coverage at
Gray's Reef is incomplete at this time, a
few reviewers recommended that
NOAA consider the largest reasonable
boundary area or at least an adjustable
boundary.

Response: The current proposal opts
for a conservative 16.68 sq nmi
sanctuary area, which includes a
previously mapped 12 sq nmi area of
intense concentration of live bottom and
a quarter nmi extension from the
periphery to provide for the inclusion of
previously unidentified live bottom. As
discussed in the FEIS, the ocean floor of
the sanctuary and its immediate
surroundings will be surveyed following
designation. In the event that the survey
reveals significant amounts of
additional live bottom habitat that
would be suitable for inclusion in the
sanctuary, boundary adjustments can be
made in accordance with sanctuary
program regulations.

(3) Comment: Some local fishermen
and SCUBA divers took issue with the
. possible regulation of spearfishing at
Gray's Reef, arguing that this activity
presently does not threaten resources at
the live bottom.

Response: Evidence gathered by
NOAA through consultation with
persons in the field supported the claim
that spearfishing does not pose an
immediate threat to sanctuary
resources. As a result, NOAA
determined that spearfishmg should not
be subject to regulation in the Sanctuary
at this time. Spearfishing is listed in the
Designation and will be monitored,
rather than regulated.

(4) Comment: Some reviewers
commented that NOAA was giving
preferential treatment to hook and line
fishing by exempting it from the_
Designation and potential sanctuary
regulation. Similarly, several thought
that NOAA was forfeiting its mandate
to manage the sanctuary in a
comprehensive manner by exempting
this activity.

Response: NOAA proposes to rely on
the South Atlantic Fishery Management

Council (SAFMC) to control hook and
line fishing in the sanctuary pursuant to
Fishery Management Plans (FMPs).
NOAA reviewed draft FMPs and
determined that proposed management
measures should be adequate to manage
hook and line fishing. Fishing by this
method is likely to affect sanctuary
resources only if the catch level is too
high. Setting this level is the
responsibility of the SAFMC whose
objectives should be consistent with’
NOAA's. NOAA will monitor all fishing
activities at Gray's Reef and will
continue to work closely with the
SAFMC to ensure that compatible
management measures are implemented
to maintain and protect fishery
resources in the Sanctuary.

(5) Comment: A few commentors felt
that marine sanctuary status for Gray’s
Reef was unnecessary, stating that (1)
the status quo already provides enough
protection and a marine sanctuary
would only add an unnecessary and
expensive layer of Federal bureaucracy
and (2) because Gray’s Reef is located
17.5 nmi from shore, factors of distance,
weather, sea conditions, and fuel costs
limit use of the reef.

Response: (1) The many Federal
agencies which exercise authority in the
proposed area provide a considerable
degree of regulatory protection for the
resources of the area. However, the
extraordinary diversity of natural
resources concentrated in the proposed
sanctuary deserves additional attention
beyond that provided by the present
institutional structure.

The marine sanctuary program, unlike
other programs which have jurisdiction
in the area of the proposed sanctuary,
includes a mechanism to focus on this
particular geographically defined marine
area and to provide comprehensive
research and monitoring of the condition
of the resources to assure long-term
protection and maximum safe use and
en]oyment other statutes do not provide
in most cases the same geographically
focused, comprehensive research and
monitoring effort. An educational
element of the program heightens public
awareness of the value of the resources
and thereby reduces the potential for
harm; again, this aspect of the marine
sanctuary program is unavailable under
the present system.

though certain uses of the area do
not now seriously threaten resource
quality, they could have more significant
impact when activities increase. The
current multitude of regulatory
authorities, many of which have
different objectives and jurisdictions,
may not be able to respond to future
activities on the basis of ecosystem
issues. Because these waters contain so

many beneficial uses, the special
planning and study possible in a marine
sanctuary is necessary to ensure that
they are used and preserved in the
future as effectively as possible.

(2) Gray’s Reef is both one of the
largest naturally occurring live bottoms
in the South Atlantic and the closest
known live bottom off Georgia. The
average Georgia offshore recreational
fishing boat (22 feet and 150-175
horsepower]) on an average day (2 to 4
foot seas) departing from Sapelo Sound
makes the trip to Gray's Reef in one
hour or less.

Unlike tropical reefs farther south,
Gray's Reef has been isolated from
many human impacts. The availability
of nearshore artificial reefs and some
natural reefs farther offshore Georgia,
the environmental constraints posed by
unpredictable weather conditions and
distance from shore, and the rural
character of coastal Georgia tend to
limit use of Gray’s Reef. However, use of
this area is expected to increase in the
future in direct relation to increased
demand for marine-related recreation,
vessel fuel expenses, and development
of domestic energy and fishery :
resources. Whether coastal Georgia's
generally rural composition will act as a
deterrent so increased use is not known.
With or without sanctuary status, Gray's
Reef will remain a favored recreational,
educational, and research site.

The Designation Document

NOAA’s marine sanctnary program
regulations (15 CFR Part 922, 44 FR
44831, July 31, 1979) provide that the
management regime for a marine
sanctuary will be established by two
documents, the Designation document
{the Designation) and the regulations
issued pursuant to Section 302(f) of the
Act. The Designation serves as a
constitution for the sanctuary,
establishing among other things the
purpose of the sanctuary, the types of
activities that may be subject to
regulation within it, and the extent fo
which other regulatory programs will
continue to be effective.

The Gray’s Reef National Marine
Sanctuary Designation Document is as
follows:

Final Designation Document—
Designation of The Gray’s Reef National
Marine Sanctuary

Preamble

Under the authority of the Marine
Protection, Research and Sanctuaries
Act of 1972, as amended, (the Act), the
waters at Gray's Reef in the South

" Atlantic Bight off the coast of Georgia

are hereby designated a National
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Marine Sanctuary for the purposes of:
(1) protecting the quality of this unique
and fragile ecological community; {2)
promoting scientific understanding of
this live bottom ecosystem; and (3)
enhancing public awareness and wise
use of this significant regional resource.

Article 1. Effect of Designation

Within the area designated as The
Gray’s Reef National Marine Sanctuary
(the Sanctuary) described in Article 2,
the Act authorizes the promulgation of
such regulatjons as are reasonable and
necessary to protect the values of the
Sanctuary. Article 4 of the Designation
lists those activities which may require
regulation, but the listing of any activity
does not by itself prohibit or restrict it.
Restrictions or prohibitions may be
accomplished only through regulation,
and additional activities may be
regulated only by amending Article 4.

Article 2. Description of the Area

The Sanctuary consists of an area of
high seas waters covering the live
botton which is located 17.5 nmi due
east of Sapelo Island, Georgia. Exact
coordinates are defined by regulation
(§ 938.3).

Article 3. Characteristics of the Area

The Sanctuary consists of submerged
limestone rock reefs with contiguous
shallow-buried hardlayer and soft
sedimentary regime which support rich
and diverse marine plants,
invertebrates, finfish, turtles, and
occasional marine mammals in an
otherwise sparsely populated expanse
of ocean seabed. The area attracts
multiple human use, including
recreational fishing and diving, scientific
research, and educational
demonstrations. -

Article 4. Scope of Regulation

Section 1. Activities Subject to
Regulation. To ensure the protection
and preservation of the Sanctuary’s
marine features and the ecological,
recreational, and aesthetic value of the
area, the following activities within the
Sanctuary may be regulated to the
extent necessary:

a. Dredging or alteration of, or
construction on, the seabed; _

b. Discharging or depositing any
substance or object;

¢. Vessel operations, including
anchoring;

d. Wire trap fishing;

e. Bottom trawling and specimen
dredging;

f. Spearfishing; .

g. Marine specimen collecting; and -

h. Removal of historic or cultural
resources,

.-

- vessels and persons not citizens of the

" with the procedures specified in Article

-governing the activities listed in Section

Section 2, Consistency With Public Review and Comment
International Law. The regulations - NOAA invites public review and

comment on these final regulations.
Written comments should be submiftﬁted
% ! to: Director, Sanctuary Programs Office,
United States-only to the extent Office of Coastal Zone Maﬁzgement,
consistent with recognized principles of  National Oceanic and Atmospheric
international law, including treaties and A gministration, 3300 Whitehaven Street,
international agreements to which the N.W., Washington, D.C. 20235
United States is signatory. ’ T )

Section 3. Emergency Regulations. Dated; January 1, 1961,
‘Where essential to prevent immediate, Donald W. Fowler,

1 of this Article will apply to foreign flag

- serious, and irreversible damage to the - Deputy Assistant Administrator for Coastal

ecosystem of the area, activities other Zone M‘m‘fgeme"" .
than those listed in Section 1 may be - Accordingly, Part 938 is added as
regulated within the limits of the Acton  follows: '

an emergency basis for an interim ' ,
period not to exceed 120 days, during PART 936—THE GRAY’S REEF

which an appropriate amendment of this NATIONAL MARINE SANCTUARY
Article will be proposed in accordance REGULATIONS

Sec. .
9381 Authority.

Article 5. Relation to Other Regulatory ‘ggg'g g‘;ﬂ’;ﬁ’:& os

Programs 938.4 Definitions.

Section 1. Defense Activities. The - 938.5 An‘l’l‘i"?d activities.
regulation of activities listed in Article4 9386 Pro alb.‘te‘} activities. s
shall not prohibit any Department of 938.7 Penalties for commission of prohibited

ey s . acts. -
Defense activity that is essential for 938.8 Permit procedures and critieria.

national defense or because of 9389 Certification of other permits.

emergency. Such activities shall be 93810 Appeals of administrative action.

consistent with the regulations to the 93811 Amendments.

maximum extent practical. - Authority: Sec. 302(a), (f), (g) and 303 of
Section 2. Other Programs. All Title I, Marine Protection, Research and

applicable regulatory programs wﬂl Sanctuaries Act of 1972, as amended. 16

remain in effect, and all permits, U.S.C. 1431-1434.

licenses and other authorizations issued

pursuant thereto shall be valid within §938.1 Authority.
the Sanctuary unless authorizing any
activity prohibited by any regulation
implementing-Article 4. The Sanctuary
regulations will set forth any necessary

The Sanctuary has been designated
pursuant to the authority of Section
302(a) of Title Il of the Marine
Protection, Research and Sanctuaries ‘
Act of 1972, as amended, 16 U.S.C. 1431-

certification procedures. 1434 (the Act). The following regulations
Article 6. Alterations to This . are issued pursuant to the authorities of

Designation Sections 302(f), 302(g), and 303 of the

This Designation can be altered only Ast. .
in accordance with the same procedures  §938.2 Purpose.

by V\!hich it'has beﬁn made, includirlg The purpose of designating the
public hearings, consultation with Sanctuary is to protect and preserve the
interested Federal and State agencies live bottom ecosystem and other natural

and the South Atlantic Regional Fishery  regources of the waters of Gray's Reef
Management Council, and approval by and to ensure the continued availabili

ﬂle President Of the United States. . of the area as an ecological, research,
[End of Designation] ard recreational resource.

Only those activities listed in Article4 §938.3 Boundarles.
are subject to regulation in the - The sanctuary consists of 16.68 square
Sanctuary. Before any additional nautical miles of high sea waters off the
activities may be regulated, the coast of Georgia. The sanctuary
Designation must be amended through boundary includes all waters within a
the entire designation procedure . rectangle starting at coordinate 31° 21’
including public hearing and approval 45" N, 80° 55’ 17" W, commencing to
by the President. Spearfishing and coordinate 31° 25' 15" N, 80° 55’ 17" W,

anchoring are listed in Article 4 because  thence to coordinate 31° 25' 15" N, 80°
of the potential for damage; however, no 49’ 42" W, thence to coordinate 31° 21’
additional regulation of these activities =~ 45" N, 80° 49’ 42” W, thence back to the
is proposed at this time. - -point of origin.
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§938.4 Definitions.

(a) “Administrator” refers to the
Administrator of the National Oceanic
and Atmospheric Administration.

(b) “Assistant Administrator” refers
to the Assistant Administrator for
Coastal Zone Management, National
Oceanic and Atmospheric
Administration.

(c) “Person” is any private individual,
partnership, corporation, or other entity;
or any officer, employee, agent,
department, agency or instrumentality of
the Federal government or any State or
local unit of government.

§938.5 Allowed activities.

All activities except those specifically
prohibited by Section 938.6 may be
carried out within the Sanctuary subject
to all prohibitions, restrictions, and
conditions imposed by any other
authority.

§938.6 Prohibited activities.

(a) Except as may be necessary for
national defense in accordance with
Article 5, Section 2 of the Designation or
as may be necessary to respond to an
emergency threatening life, property, or
the environment, the following activities
are prohibited within the Sanctuary
unless permitted by the Assistant
Administrator in accordance with
Section 938.8. All prohibitions will be
'ilpphed consistently with mtematlonal
aw.

(1) Alteration of or construction on the
seabed.

No person shall dredge, drill, or
otherwise alter the seabed in any way
nor construct any structure other than a
navigation aid without a permit.

(2) Discharge of substances.

No person shall deposit or discharge
any materialg or substances of any kind
except:

(i) Fish or parts, bait, and chumming
materials;

(i) Effluent from marine sanitation
devices; and

(iii) Vessel cooling waters.

(3) Operation of watercraft.

All watercraft shall be operated in
accordance with Federal rules and
regulations that would apply if there
were no Sanctuary.

{4) Wire trap fishing.

No person shall use, place, or possess
wire fish traps within the Sanctuary
without a permit.

(5) Bottom trawling and specimen
dredging.

No person shall use a bottom trawl
specimen dredge, or similar vessel-
towed bottom sampling device within
the Sanctuary without a permit.

(8) Marine specimen collecting.

{i) No person shall break, cut, or
similarly damage, take, or remove any
bottom formation, any marine
invertebrate, or any marine plant
without a permit. |

(ii) No person shall take w1thout a
permit any tropical fish, which is a fish
of minimal sport and food value, usually
brightly colored, often used for aquaria
purposes, and which lives in a direct
relationship with the live bottom
community.

(iii) There shall be a rebuttable
presumption that any items listed in this
paragraph found in the possession of a
person within the Sanctuary have been
collected or removed from the
Sanctuary.

(iv) No person shall use poisons,
electric charges, explosives, or similar
methods to take any marine animal or
plant.

(7) Removing or damagmg historic or
cultural resources.

No person shall tamper with, damage,
or remove any historic or cultural
resources without a permit.

(b) All activities currently carried out
by the Department of Defense within the
Sanctuary are essential for the national
defense and, therefore, not subject to
these prohibitions. The exemption of
additional activities having significant
impacts shall be determined in
consultation between the Assistant
Administrator and the Department of
Defense.

(c) The prohibitions in this section are
not based on any claim of territoriality
and will be applied to foreign persons
and vessels only in accordance with
recognized priniciples of international
law, including treaties, conventions, and
other international agreements to which
the United States is signatory.

§938.7 Penalties for commission of
prohibited acts.

Section 303 of the Act authorizes the
assessment of a civil penalty of not
more than $50,000 against any person
subject to the jurisdiction of the United
States for each violation of any
regulation issued pursuant to the Act,
and further authorizes a proceeding in
rem against any vessel used in violation
of any such regulation.

§938.8 Permit procedures and criteria.

(a) Any person in possession ofa _
valid permit issued by the Assistant
Administrator in accordance with this
section may conduct the specific activity
in the Sanctuary including any activity
specifically prohlblted under Section
938.6, if such activity is (1) research
related to the resources of the
Sanctuary, (2} to further the educational

value of the Sanctuary, or (3) for salvage
or recovery operations.

{b) Permit applications shall be
addressed to the Assistant
Administrator for Coastal Zone
Management, Atin: Office of Sanctuary
Programs, National Oceanic and
Atmospheric Administration, 3300
‘Whitehaven Street, N\W., Washington, -
D.C. 20235. An application shall provide
sufficient information to enable the
Assistant Administrator to make the
determination called for in paragraph (c)
below and shall include a description of
all activities proposed, the equipment,
methods, and personnel (particularly
describing relevant experience)
involved, and a timetable for completion
of the proposed activity. Copies of all
other required licenses or permits shall
be attached.

(c) In considering whether to grant a
permit, the Assistant Administrator
shall evaluate (1) the general
professional and financial responsibility
of the applicant, (2) the appropriateness
of the methods envisioned to the
purpose(s) of the activity, (3) the extent

" to which the conduct of any permitted

activity may diminish or enhance the
value of the Sanctuary, (4) the end value
of the activity, and [5) other matters as
deemed appropriate.

{d) In considering any application
submitted pursuant to this section, the
Assistant Administrator may seek and
consider the views of any person or
entity, within or outside of the Federal
Government, and may hold a public
hearing, as deemed appropriate.

(e) The Assistant Administrator may,
at his or her discretion, grant a permit
which has been applied for pursuant to
this section, in whole or in part, and
subject to such condition(s) as deemed
appropriate. The Assistant
Administrator or a designated
representative may observe any
permitted activity and/or require the
submission of one or more reports of the
status or progress of such activity. Any
information obtained will be made
available to the public.

(f) The Assistant Administrator may
amend, suspend or revoke a permit
granted pursuant to this section, in
whole or in part, temporarily or
indefinitely, if the parmit holder has
violated the terms of the permit or
applicable regulations. Any such action
will set forth in writing to the permit
holder and will include the reason{s) for
the action taken. The permit holder may

"appeal the action as provided for in

§ 938.10.

§938.9 Certification of other permits.

(a) All permits, licenses and other
authorizations issued pursuant to any
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other authority are hereby certified and
shall remain valid if they do not
authorize any activity prohibited by
Section 938.6. Any interested person
may request that the Assistant
Administrator offer an opinion on
whether an activity is prohibited by
these regulations.

(b) The Assistant Administrator may
amend, suspend, or revoke the
certification made under this section
whenever continued operation would
violate any term or conditions of the
certification. Any such action shall be
forwarded in writing to both the holder
of the certified permit and the issuing
agency and shall set forth reason(s) for
the action taken. Either the permit
holder or the issuing agency may appeal
the action as provided for in Section -
938.10. R

’§938.10 Appeals of administrative action.

(a) Any interested person (the
Appellant) may appeal the granting,
denial, or conditioning of any permit
under § 938.8 to the- Administrator or
NOAA. In order to be considered by the
Administrator, such appeal must be in
writing, must state the action(s)
appealed, and the reason(s) therefore, .
and must be submitted within 30 days of
the action(s) by the Assistant ,
Administrator. The Appellant may

. request an informal hearing on the

appeal.

{b) Upon receipt of an appeal
authorized by this section, the
Administrator will notify the permit
applicant, if other than the Appellant,
and may request such additional
information and in such form as will
allow action upon the appeal. Upon
receipt of sufficient information, the
Administrator will decide the appeal in
accordance with the criteria defined in
§ 938.8(c) as appropriate, based upon
information relative fo the application
on file at OCZM and any additional-
information, the summary record kept of
any hearing, the Hearing Office’s
recommended decision, if any, as
provided in paragraph (c), and such
other considerations as deemed
appropriate. The Administrator will
notify all interested persons of the
decision and the reason(s) for the
decision, in writing, within 30 days of -
receipt of sufficient information, unless
additional time is needed for a hearing.

(c) If a hearing is requested or if the
Administrator determines one is
appropriate, the Administrator may
grant an informal hearing before a
designated Hearing Officer after first
giving notice of the time, place, and
subject matter of the hearing in the
Federal Register. Such hearing must
normally be held no later than 30 days

following publication of the notice in the
Federal Register unless the Hearing
Officer extends the time for reasons
deemed equitable. The Appellant, the
Applicant (if different) and other
interested persons (at the discretion of
the Hearing Officer) may appear
personally or by counsel at the hearing
and submit such material and present
such arguments as determined.
appropriate by the Hearing Officer.
Within 30 days of the last day of the
hearing, the Hearing Officer shall
recommend in writing a decision to the
Administrator. :

(d) The Admlmstrator may adopt the
Hearing Officer's recommended
decision, in whole or in part, or may
reject or modify it. In any event, the
Administrator shall notify mterested
. persons of the decision and the
reason(s] for the decision, in writing,
within 30 days of receipt of the
recommended decision of the Hearing
Officer. The Administrator's action will
constitute final action for the Agency for
the purposes of the Administrative
Procedures Act.

(e) Any time limit prescribed in this
section may be extended for a period
not to exceed 30 days by the,
Administrator for good cause upon
written request from the Appellant or
Applicant stating the reason(s) for the
extension.

[FR Doc. 81-2482 Filed 1-23-81; 8:45 am]
BILLING CODE 3510-08-M

15 CFR Part 937

The Looe Key National Marine
Sanctuary

~ AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Deparitment of Commerce.-

ACTION: Final rule.

SUMMARY: The Office of Coastal Zone .
Management within NOAA is issuing
the Designation and final regulations for
the Looe Key National Marine
Sanctuary, 6.7 nautical miles southwest
of Big Pine Key, Florida (the Sanctuary).
The Sanctuary was de31g11ated on
January 16, 1981, after receiving -
Presidential approval on January 16,
1981. The Designation Document acts as
a constitution for the Sanctuary, .
establishing its boundaries, purposes,
and activities subject to regulation. The
regulations establish, in accordance
with the terms of the Designation, the

limitations and prohibitions on activities .

regulated within the Sanctuary, the
procedures by which persons may
obtain permits for otherwise prohibited

activities, and the penalties for
committing prohibited actions.

DATE: These implementing regulations
are expected to become effective upon
the expiration of a period of 60 calendar
days of continuous session of Congress
after their transmittal to Congress,
concurrent with publication. This 60-day
period is interrupted if Congress takes

. certain adjournments.and the continuity

of session is broken by an adjourment
sine die. Therefore, the effective date
can be obtained by calling or writing the
contact identified below. In addition,
notification will be published in the

- Federal Register when the regulations

become effective.

ADDRESS: NOAA invites public review
and comment on these final regulations. -
Written comments should be submitted
to: Director, Sanctuary Programs Office,
Office of Coastal Zone Management,
National Oceanic and Atmospheric
Administration, 3300 Whitehaven Street,

.N.W., Washington, D.C. 20235.

FOR FURTHER INFORMATION CONTACT:
Dr. Nancy Foster, Deputy Director,
Sanctuary Programs Office, Office of
Coastal Zone Management, 3300
Whitehaven Street, N.W., Washington,
D.C. 20235, (202) 634-4236.
SUPPLEMENTARY INFORMATION: Title HI
of the Marine Protection, Research and
Sanctuaries Act of 1972, as amended, 16
U.S.C. 14311434 {the Act) anthorizes the
Secretary of Commerce, with
Presidential approval, to desjgnate
ocean waters as far seaward as the

. outer edge of the continental shelf as

marine sanctuaries to preserve or

-restore distinctive conservational,

recreational, ecological, or aesthetic
values. Section 302(f)(1) of the Act
directs the Secretary to issue necessary
and reasonable regulations to control
activities permitted within a designated
marine sanctuary. The authority of the
Secretary to administer the provisions of
the Act has been delegated to the
Asgistant Administrator for Coastal
Zone Management within the National
Oceanic and Atmospheric
Administration, U.S. Department of
Commerce (the Assistant
Administrator).

On January 186, 1981, the Assistant
Administrator received the President’s
approval to designate as a marine
sanctuary a 5.32 square nautical mile (sq
nm) area located 6.7 nm southwest of
Big Pine Key, Florida. The area was so
designated on January 16, 1981.

The Act, as amended by Public Law
86-332, provides that the Designation
becomes effective unless Congress
disapproves it or any of its terms by a
concurrent resolution adopted by both
Houses "before the end of the first
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period of sixty calendar days of
continuous session” after transmittal of
the Designation to Congress {Sections
302(b){1) and 302(h)). As noted by the
President in his statement of August 29,
1980, when signing Public Law 96-332,
this provision raises constitutional
questions but will be treated as a
“report-and-wait” provision in
accordance with that statement.
Consequently, the regulations will not
become effective until after the 60-day
period described in Section 302(h). This
period does not include those days on
which either House is adjourned for
more than 3 days to a day certain and is
broken by an adjournment sine die. It is
unlikely that these regulations will
become effective before April 1981.
Notification of the effective date will be
published in the Federal Register.

The proposed area is one of the few
remaining well-developed living coral
reef communities off the continental
United States. The Sanctuary area
includes a spectacular “spur and
groove” coral formation supporting a
tremendous diversity of marine species.
The primary purpose of the proposed
regulations is to protect and to preserve
the coral reef ecosystem, including the
reef dwelling organisms. Accordingly,
all activities which would adversely
impact coral or other distinctive marine
resources are prohibited, except those
permitted by the Assistant
Administrator in accordance with Sec.
937.8. Such activities include: handling,
picking or collecting (Sec. 937.6(a)(1)),
anchoring on coral within a core
trapezoidal area (Sec. 937.6(a}(2)), and
using harmful fishing methods (Sec.
937.6(a)(3)). Also activities damaging
cultural or historical antifacts in the
area including the wreck of the HM.S.
Looe are prohibited (Sec. 937.6{a}(4)).
Finally polluting activities which could
damage the natural values of the area
are prohibited (Sec. 937.6(a)(5)) as is
tampering with markers {Sec.
937.6(a)(6)). Except with respect to the
removal of or damage to coral or other
distinctive features, anchoring, the use
of certain fishing methods, and
discharges, fishing activities are not
subject to Sanctuary regulation and
remain the responsibility of the Regional
Fishery Management Council(s).

On May 20, 1980, NOAA published
proposed regulations for the Sanctuary
in the Federal Register (45 FR 33645) and
issued a Draft Environmental Impact
Statement (DEIS) which described in
detail the proposed regulatory regime
and alternatives to it. After
consideration of the comments, a Final
Environmental Impact Statement (FEIS)
was issued in November 1980. In

response to coments on the DEIS, the

_proposed regulatory regime was revised

in the FEIS in several respects: the
prohibition on anchoring on ceral was
modified to apply only to the fore reef
(the area of the well defined “spur and
groove” coral) rather than the entire
Sanctuary, a restriction on the speed of
watercraft was eliminated, and
permitting for tropical specimen
collecting was restricted to educational
or scientific purposes. Some additional
comments were received on the FEIS,
but the regulations discussed in the FEIS
and those published here are
substantially identical. The more
significant comments on the proposed
regulations and the regulatory elements
of the impact statement and NOAA's
responses to them follow:

(1) Comment: Several reviewers
commented that adequate protection would
be afforded Looe Key by the Fishery
Management Council pursuant to the Fishery
Conservation and Management Act (FCMA)
and that sanctuary designation would,
therefore, be duplicative and unnecessary.

Response: The Regional Fishery
Management Councils (FMC) develop Fishery
Management Plans (FMP), which provide for
protection of selected fishery resources but in
general do not focus on site-specific
ecosystem management. FMP's do not
necessarily consider elements of the
ecosystem which are not harvested nor do
they address the entire range of threats to -
which an area like Looe Key can be
subjected. Title I of the Marine Protection,
Research and Sanctuaries Act, on the other
hand, authorizes conservation of special or
threatened ecosystems per se. Because of the
differing emphases of the two statutes, the
efforts of the FMP's and the Marine
Sanctuaries Program should, through
cooperative efforts, complement each other.

In particular, major differences between
the Councils’ joint Coral and Coral Reef
Resources FMP and the NOAA Looe Key
marine sanctuary proposal include: (a) the
size of the specific area to be protected, (a
one sq nm Habitat Area of Particular
Concern proposed in the draft Coral and
Coral Reef Resources FMP vs. the 5 sq nm
sanctuary); (b) the emphasis on
comprehensive management planning,
including interpretive programs and design
and implementation of long-term site specific
research and (c) the range of organisms
toward which management attention is
directed. Because the Council’s FMP limits
the definition of coral reef resources to the
actual coral structure, the majority of
invertebrates and lower vertebrates remain
without specific protection. The productivity
of coral reefs, equalled only by that of
tropical rain forests, is a result of all the
organisms forming the reef structure. It is this
entire specialized ecosystem and not just one
of its components that is the focus of
sanctuary integrated research, education and
regulation over the long-term,

(2) Comment: Anchoring should not be
restricted throughout the entire Sanctuary but
only on the fore reef area where the “spur

and groove” coral system is found. The larger
restriction unduly hampers commercial and
recreational fishing and recreational use of
the area without offering significant berefits.

Response: Comment acéepted. See change
in Sec. 937.6(a)(2)(A).

(3) Comment: The proposed 5 sq nm-
boundary was criticized both as being too
large and too small. A number of comments
in the former category felt that 1 sq nm area
proposed by the Fishery Management
Councils as a Habitat of Particular Concern
would provide an adequate management
area. -

Response: Protection of one sq nm area
will provide for prohibitions of physical
damage to the fore reef and associated
organisms but it will not likely provide an
adequate area for assuring biological
integrity of the system. In the marine
environment, protecticn of any core area
{fore reef) requires identification and
protection of even larger areas (buffers)
where essential processes for the stability of
the core take place. NOAA does not believe
that 1 sq nm offers a reasonable buffer to
assure long-term productivity of the Looe Key
reef system.

The 5 sq nm sanctuary proposal has also
been criticized as being inadequate to protect
the fore reef because a 5 sq nm area is too
-gmall and vulnerable to outside harmful
activities. In addition, some reviewers felt
that the Sanctuary proposal was too small to
contribute to protection of the reef tract itself.
It is true that marine systems cannot be
managed by reliance upon traditional land
management techniques.

Essential differences between marine and
terrestrial environments include the size of
the ecosystems, the mobility of marine
organisms and the three dimensional nature
of the hydrosphere, sink, and downstream
effects. Because of these characteristics,
setting aside limited marine areas such as
Looe Key contributes to protection of the
larger system. Locating these small
candidates for protection involves

_consideration of their location, number, size

and linkages. Ideally, management would be
able to identify the linkages, protect them
and thereby protect the region as a whole
while we continue to use and enjoy it.
Though Looe Key alone represents a small
segment of the reef system, it is possible that
by focusing intensive management on smaller
discrete units such as Biscayne Bay National
Park, Key Largo National Marine Sanctuary,
John Pennekamp State Park, Fort Jefferson
National Park, and Looe Key we can protect
enough of the reef tract linkages to insure
protection of the entire system.

In addition, these discrete protected areas
are tied together by the broader conservation
measures afforded under the Management
Councils’ Coral and Coral Reef Resources
Fishery Management Plan. In the near future
other FMP's will be implemented for fisheries
under the jurisdiction of the South Atlantic
Council. All of these entities, together with
heightened awareness of the need for close
cooperative management strategies, should
provide an increased level of protection.

A 5 sq nm Sanctuary provides a reasonable
buffer adequate to protect the fore reef
without significant economic impact. Should
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it become apparent at some future date based
on sound data, that a larger boundary is
necessary, the Designation Document could
be revised. Such an action, however, would
require Presidential approval,

In conclusion, after assessing the potential
impacts of larger Looe Key sanctuary
boundaries, NOAA continues to propose the
5 sq nm alternative. In a purely biological
sense, a sanctuary covering the whole of the
Florida Keys might be more desirable;
however, the Looe Key proposal offers a
workable proposal which will contribute to
protection of the integrity of the entire reef
tract and at the same time minimize
economic impacts to area residents.

{4) Comment: A number of reviewers
opposed on ecological or philosophical
grounds NOAA’s proposal to allow by permit
tropical specimen collecting for amateur and
commercial purposes. In addition, several
reviewers felt that administration and
enforcement of a permit system for effective
regulation of commercial tropical specimen
collecting could not be developed.

Response: Subsequent consultdations with
existing commercial permitting authorities

emphasized the difficulties involved. It is not ~

likely that permittees could be monitored to
assure that their actions would be consistent
with the conditions of the permit without an
elaborate surveillance system with specified
checkpoints for ingress and egress at the
ganctuary boundaries. On the other hand,
establishment of a limited permitting system
to allow taking of tropical specimens for
research and scientific purposes could be
accomplished without administrative and
enforcement difficulties, It is already being
done in the Key Largo National Marine
Sanctuary and the number of permit
applications is low. It is anticipated that most
research within the sanctuary would be
nonconsumptive (i.e., observational} and
would not require a permit. Limiting the
taking of specimens to research and
educational purposes only will result in
significantly fewer permits than would a
system which included commercial taking.
- Furthermore, there are many available,
easily accessible, and suitable areas for
tropical specimen collectors to capture
tropical fish and invertebrates in south .
Florida. Prohibiting collecting in the Looe Key
area would therefore cause limited economic
loss to present commercial collectors. -
Accordingly the permitting criteria in Sec.
937.8(a) have been changed to prohibit
collecting except by permit for scientific and
educational purposes. The regulation,
however, does not exclude collecting for sale
to public aquaria and other educational -
institutions. The final regulations will help
protect and enhance the tropical specimen _
populations at Looe Key, prevent depletion of
ecologically important species, add to the
aesthetics of the sanctuary and help maintain
long-term productivity 'of this small reef for
future generations.

" The Designation Document

NOAA's marine sanctuary program
regulations (15 CFR Part 922), provide that
the management regime for a marine
sanctuary will be established by two
documents, a Designation Document and

regulations issued pursuant to Section 302(f)
of the Act. The Designation Document serves
as a constifution for the Sanctuary,
establishing among other things the purpose .
of the Sanctuary, the types of activities that
may be subject to regulation within it, and
the extent to which other regulatory programs
will continue to be effective.

The Looe Key National Marine Sanctuary
Designation Document is as follows: . .

Designation Document of the Looe Key
National Marine Sanctuary

Preamble
Under the authority of the Marine

-~

A Protection, Research and Sanctuaries Act of

1972, P.L. 92-532 {the Act), the waters at Looe
Key are hereby designated a Marine
Sanctuary for the purposes of preserving and
protecting this valuable and fragile ecological
and recreational regource and of stimulating
research activities and public awareness of
its value and vulnerability.

Article 1. Effect of Designation

Within the area designated as the Looe Key
National Marine Sanctuary (the Sanctuary),
described in Article 2, the Act authorizes the
promulgation of such regulations as are
reasonable and necessary to protect the
values of the Sanctuary. Article 4 of the
Designation lists those activities which may
require regulation but the listing of any
activity does not by itself prohibit or restrict
it. Restrictions or prohibitions may be .
accomplished only through regulation and
additional activities may be regulated only

_by amending Article 4. .

Article 2, Description of the Area

The Sanctuary consists of a 5.32 square
nautical mile (sq nm) area of the waters
located off the coast of Florida 6.7 nm (12.5
km) southwest of Big Pine Key in the lower
Florida Keys. The precise boundaries are as
follows:

Latitude and Longitude Are Furnished to

.001 of a Second
Pt. No. Latitude Longitude
2-1 2431377 81°26'00"
2-2 24°33'34" 81°26'00"
2-3 24°34'09" 81°23'00”"
2-4 24°3212"  81°23'00"

Article 3. Characteristics of the Area That
Give it Particular Value

The Sanctuary area is a valuable diverse
and biologically productive living coral reef
community in the Florida Reef Tract,
including an array of tropical fish species and

a well defined classic “spur and groove” reef--

system. The site also provides feeding,
spawning, and nursery areas valuable for ~
commercial fisheries and serves as a
commercial, ecological, research and
recreation resource.

Article 4. Scope of Regulation

Section 1. Activities Subject to Regulation.
In order to protect the distinctive values of
the Sanctuary, the following activities may be
regulated within the Sanctuary to the extent
necessary to ensure the protection and
preservation of its marine features and the

ecological, recreational, and esthetic value of
the area: -
a. Collecting and damaging coral.
- b. Tropical specimen collecting.
©. Vessel operations. -

d. Spearfishing.
e. Wire fish trap fishing.
f. Lobster potting.

g. Bottom trawling and specimen dredging.

h. Discharging or depositing certain
substances.

i. Dredging or alteration of or construction
on the seabed.

j- Removing or otherwise harming cultural
or historic resources.

Section 2. Consistency with International
Law. The regulations governing the activities
listed in Section 1 of this Article will apply to
foreign flag vessels and persons not citizens
of the United States only to the extent
consistent with recognized principles of
international law including treaties and

" international agreements to which the United

States is a party.

Section 3. Emergency Regulations. Where
essential to prevent immediate, serious and
irreversible damage to the ecosystem of the
area, activities other than those listed in
Section 1 may be regulated within the limits
of the Act on an emergency basis for an
interim period not to exceed 120 days, during
which an appropriate amendment of this

. Article would be proposed in accordance

with the procedures specified in Article 6.

Article 5. Relation to Other Regulatory
Programs

Section 1. Fishing. The regulation of fishing
if not authorized under Article 4 except with
respect to the removal or damage of coral.
(paragraph (a)), the removal of tropical fish
and invertebrates, (paragraph (b)), and the
use of certain techniques including
paragraphs (d) through (g). In addition,
fishing vessels may be regulated with respect
to discharges (paragraph (h)) and anchoring
{paragraph (c)). All regulatory programs
pertaining to fishing, including particularly
Fishery Management Plans promulgated
under the Fishery Conservation and
Management Act of 1976, 16 U.S.C. 1801 ef
seq. shall remain in effect and all permits,

.licenses and other authorizations issued

pursuant thereto shall be valid within the
Sanctuary unless authorizing any activity
prohxbxted by regulation implementing Article

Sechon 2. Defense Activities. The .
regulation of those activities listed in Article
4 shall not prohibit any activity conducted by
the Department of Defense that is essential
for national defense or because of
emergency. Such activities shall be
conducted consistently with all regulations to
the maximum extent practicable.

Section 3. Other Programs. All applicable
regulatory programs shall remain in effect
and all permits, licenses and other
authorizations issued pursuant thereto shall
be valid within the Sanctuary unless
authorizing any activity prohibited by any
regulation implementing Article 4. The
Sanctuary regulations shall set forth any
necessary certification procedures.

Article 6. Alterations to this Designation

This Designation can be altered only in
accordance with the same procedures by
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which it has been made, including public
hearings, consultation with interested Federal
and State agencies and the appropriate
Regional Fishery Management Councils and
approval by the President of the United
States.

{End of Designation Document]

Only those activities listed in Article 4
are subject to regulation in the
Sanctuary. Before any additional
activities may be regulated, the
Designation must be amended through
the entire designation procedure
including public hearing and approval
by the President.

Public Review and Comment:

NOAA invites public review and
comment on these final regulations.
Written comments should be submitted
to: Director, Sanctuary Programs Office,
Office of Coastal Zone Management,
National Oceanic and Atmospheric
Administration, 3300 Whitehaven Street,
N.W., Washington, D.C. 20235.

Dated: January 19, 1981.
Donald W. Fowler,

Deputy Assistant Administrator for Coastal
Zone Management.

Accordingly, Part 937 is added as
follows: :

PART 937—THE LOOE KEY NATIONAL
MARINE SANCTUARY REGULATIONS

Sec.

937.1
937.2
937.3
937.4
937.5

Authority.

Purpose.

Boundaries.

Definitions.

Allowed activities.

937.6 Activities prohibited without a permit.

937.7 Penalties for commission of prohibited
acts,

937.8 Permit procedures and criteria.

937.9 Other permits.

937.10 Appeals from administrative action.

§937.1 Authority.

The Sanctuary has been designated
by the Secretary of Commerce pursuant
to the authority of Section 302(a) of Title
III of the Marine Protection, Research
and Sanctuaries Act of 1972, as ’
amended, 16 U.S.C. 14311434 (the Act).
The following regulations are issued
pursuant to the authorities of Sections
302(f), 302(g}, and 303 of the Act.

§937.2 Purpose.

The purpose of designating the
Sanctuary is to protect and preserve the
coral reef ecosystem and other natural
resources of the waters at Looe Key and
to ensure the continued availability of
the area for public educational purposes
and as a commercial, ecological,
research and recreational resource. This
area supports a particularly rich and
diverse marine biota. The area is easily

accessible to the lower Florida Keys and
is widely used by boaters, charter boat
operators, dive boats, recreational
divers and fishermen. Consequently,
both present and potential levels of use
may result in harm to Looe Key in the
absence of long-term planning, research,
monitoring and adquate protection.

§ 937.3 Boundaries.

The Sanctuary consists of an area of
5.32 square nautical miles of high sea
waters off the coast of the lower Florida
Keys, 6.7 nautical miles (12.5 ki)
southwest of Big Pine Key. The area
includes the waters overlaying a section

.of the submerged Florida reef tract at

Looe Key. The precise boundaries are:

Latitude and Longitude Are Furnished to
.001 of a Second

Pt. No. Latitude Longitude
2-1 . 24°31°37" 81°26'00”
2-2 24°33'34" 81°26'00"
23 24°34'09” 81°23'00"
. 2-4 24°3212" 81°23'00”

§937.4 Definitions.

(a) “Administrator” means the
Administrator of the National Oceanic
and Atmospheric Administration.

(b) “Asgsistant Administrator” means
the Assistant Admistrator for Coastal
Zone Management, National Oceanic
and Atmospheric Administration.

(c) *“Person” means any private
individual, partnership, corporation, or
other entity; or any officer, employee,
agent, department, agency or
instrumentality of the Federal
government, or any State or local unit of
the government. .

(d) “Tropical fish” means fish and
invertebrates of minimal sport and food
value, usually brightly colored, often
used for aquaria purposes and which
live in a close interrelationship with the
coral.

(e) “The Fore Reef” means the area of
the well defined “spur and groove” coral
reef as delineated by Loran readings 1,
2, 3, 4 as follows:

1. NW 7980-W-13973.7, 7980-Y—
43532.7

2. SW 7980-W-13975.4, 7980-Y—
43543.4

3. NE 7980-W-13975.0, 7980-Y-43530.1
4. SE 7980-W-13975.4, 7980-Y—43527.7

§937.5 Allowed activities.

All activities except those specifically
prohibited by Section 937.6 may be
carried on in the Sanctuary subject to all
prohibitions, restrictions and conditions
imposed by any other authority.

§937.6 Activities prohibited without a
permit.

(a) Unless permitted by the Assistant
Administrator in accordance with
Section 937.8, or as may be necessary
for the national defense, in accordance
with Article 5, Section 2 of the
Designation, or to respond to an
emergency threatening life, property or
the environment, the following activities
are prohibited within the Sanctuary. All
prohibitions must be applied
consistently with international law.

(1) Removing or damaging distinctive
natural features. (A) No person shall
break, cut or similarly damage or take
any coral or marine invertebrate except
as an incidental result of anchoring
outside the Fore Reef where sand
anchoring is encouraged but not
required. Divers are prohibited from
handling coral or standing on coral
formations.

(B} No person shall take, except
incidentally to allowed fishing activities,
any tropical fish or marine invertebrate.

(C) There shall be a rebuttable
presumption that any-items listed in this
paragraph found in the possession of a .
person within the Sanctuary have been
collected or removed from within the
Sanctuary.

(2) Operation of watercraft. All
watercraft shall be operated in
accordance with Federal rules.and
regulations that would apply if there
were no sanctuary. The following
constraints also shall be imposed.

(A) No person shall place any anchor
on coral within the Fore Reef of the
Sanctuary nor allow any chain or rope
to enter the Fore Reef in a way that
injures any coral. When anchoring dive
boats, the first diver down shall inspect
the anchor to ensure that it is placed off
the corals and will not shift in such a
way as to damage corals. No further
diving is permitted until the anchor is
placed in accordance with these
requirements.

(B) Watercraft must use mooring
buoys, stations or anchoring areas when

~ such facilities and areas have been

designated and are available.

(C) Watercraft shall not be operated
in such a manner as to strike or
otherwise cause damage to the natural
features of the Sanctuary.

(D) All watercraft from which diving
operations are being conducted shall fly
in a conspicious manner, the red and
white “divers down” flag.

(3) Using harmful fishing methods. (A}
No person shall use or place wire fish
traps within the Sanctuary.

{B) No person shall place lobster traps

"within the Fore Reef area of the

Sanctuary.
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(C) No person shall use pole spears,
Hawaiian slings, rubber-powered
arbalets, pneumatic and spring loaded
guns or similar devices known as
spearguns within the Sanctuary.

'(D) No person shall use poisons,
electric charges, explosives or similar
methods within the Sanctuary.

(4) Removing or damaging distinctive
historical or cultural resources. No
person shall remove, damage or tamper
with any historical or cultural resources,
including cargo pertaining to submerged
wrecks.

. (5) Discharges. No person shall
deposit or discharge any materials or
substances of any kind except:

(A) Fish or parts and chumming
materials.

(B) Cooling water from vessels.

(C) Effluents from manne sanitation
devices.

(6) Markers. (A) No person shall
mark, deface or damage in any way or
displace, remove or tamper with any
signs, notices, or placards, whether .
temporary or permanent, or with any
monuments, stakes, posts or other
boundary markers installed by the
managers or markers placed for the
purpose of lobster pot fishing.

(B) All activities currently carried out
by the Department of Defense within the
Sanctuary are essential for the national
defense and, therefore, not subject to
these prohibitions. The exemption of
additional activities having significant
impacts $hall be determined in
consultation between the Assistant
Administrator and the Department of

Defense. -

(C) The prohibitions in this Sechon
are not based on any claim of
territoriality and will be applied to
foreign persons and vessels only in
accordance with principles of
international law, including treaties,
conventions and other international
agreements to which the United State8

1is signatory.

. §937.7 Penalties for commlsslon of
prohibited acts.

Section 303 of the Act authorizes the
assessment of a civil penalty of not
more than $50,000 against any person
subject to the jurisdiction of the United
States for each violation of any
regulation issued pursuant to the Act,
and furthier authorizes a proceeding in
rem against any vessel used in violation
of any such regulation. Procedures are
outlined in Subpart D of Part 922 (15

CFR Part 922) of this Chapter. Subpart D -

is applicable to any instance of a
violation of these regulations.

§937.8 Permjt procedures and criterla. -

_{a) Any person in possession of a
valid permit issued by the Assistant
Administrator in accordance with this
section may conduct the specific activity
in.the Sanctuary including any activity
specifically prohibited under Section
937.6, if such activity is (1) research
related to the resources of the
Sanctuary, (2} to further the educational
value of the Sanctuary, or (3) for salvage
or recovery operations.

(b) Permit applications shall be
addressed to the Assistant
Administrator for Coastal Zone
Management, ATTN: Sanctuary
Programs Office, National Oceanic and
Atmospheric Adm.lmstratlon, 3300
Whitehaven Street, NW., Washington,
D.C. 20235. An apphcatlon shall include

- a description of all activities proposed,

the equipment, methods, and personnel
(particularly describing relevant
experience) involved, and a timetable
for completion of the proposed activity.
Copies of all other required licenses or
permits shall be attached.

(¢} In considering whether to grant-a
permit the Assistant Administrator shall
evaluate such matters as (1) the general
profession and financial responsibility
of the applicant; (2) the appropriateness
of the methods envisioned to the
purpose(s) of the activity; (3) the extent
to which the conduct of any permitted -
activity may diminish or enhance the
value of the Sanctuary as a source of
recreational, educational or’scientific
information; (4) the end value of the
activity; and (5) such other matters as
deemed appropriate.

-[d) In considering any apphcatlon
submitted pursuant to this Section, the .
Assistant Administrator shall seek the
views of the Fishery Management

_Councils and may seek and consider the

views of any person or entity, within or
outside of the Federal government, and
may hold a public hearing, as deemed
appropriate.

- (e) The Assistant Administrator may,
at his or her discretion, grant a permit .
which has been applied for pursuant to
this section, in whole or in part, and -

subject to such condition(s) as deemed )

appropriate. The Assistant
Administrator or a designated -
representative may observe any
permitted activity and/or require the .
submission of one or more reports of the
status or progress of such activity. Any
information obtained shall be made
available to the public.

{f) The permit granted under .
paragraph (e) may not be transferred
without written permission of the
Assistant Administrator. °

(g) The Assistant Administrator may

. amend, suspend or revoke a permit

granted pursuant to this Section, in
whole or in part, temporarily or
indefinitely, if the permit holder (the
Holder) has acted in violation of the
terms of the permit or of the applicable
regulations. Any such action shall be set
forth in writing to the Holder, and shall
set forth the reason(s) for the action
taken. The Holder may appeal the
action as provided for in § 937.10.

§937.9 Other permits. - T

All permits, licenses and other
authorizations issued pursuant to any
6ther authority remain valid if they do
not authorize any activity prohibited by
Section 937.6. Any interested person
may request that the Assistant
Administrator offer an opinion on
whether an activity is prohibited by
these regulations.

§937.10 Appeals from admlnlstratlve
action,

- {a) Any interested person (the
Appellant) may appeal the granting,
denial, or conditioning of any permit *
under § 937.8 to the Administrator of
NOAA. In order to be considered by the
Administrator, such appeal shall be in

“writing, shall state the action(s) by the

Asgistant Administrator. The Appellant
may request an informal hearing on the
appeal.

{b) Upon receipt of an appeal
authorized by this Section, the
Administrator shall notify the permit
Applicant, if other than the Appellant,
and may request such additional
information and in such form as will
allow action upon the appeal. Upon
receipt of sufficient information, the

" Administrator shall decide the appeal in

accordance with the criteria setin

§ 937.8(c) as appropriate, based upon -
information relative to the application
on file at OCZM and any additional

-information, the summary record kept of -

any hearing and the Hearing Officer’s
recommended decision, if any, as
provided in paragraph (¢} and such other
considerations as deemed appropriate.
The Administrator shall notify all
interested persons of the decision, and
the reason(s) therefor in writing,
normally within 30 days of the receipt of
sufficient information, unless additional
time is needed for a hearing,

{c) If a hearing is requested or if the
Administrator determines one is
appropriate, the Administrator may.
grant an informal hearing before a
Hearing Officer designated for that

" purpose after first giving notice of the

time, place, and subject matter of the
hearing in the Federal Register. Such
hearing shall normally be held no later
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than 30 days following publication of the
notice in the Federal Register unless the
Hearing Officer extends the time for
reasons deemed equitable. The
Appellant, the Applicant (if different)
and, at the discretion of the Headring
Officer, other interested persons, may
appear personally or by counsel at the
hearing and submit material and present
such arguments as determined
appropriate by the Hearing Officer.
Within 30 days of the last day of the
hearing, the Hedring Officer shall
recommend in writing a decision to the
Administrator.

{d) The Administrator may adopt the
Hearing Officer’s recommended
decision, in whole or in part, or may
reject or modify it. In any event, the
Administrator shall notify interested
persons of the decision, and reason(s)
therefor in writing within 30 days of
receipt of the recommended decision of
the Hearing Qfficer. The Administrator’s
action shall constitute final action for
the Agency for the purposes of the
Administrative Procedure Act.

{e) Any time limit prescribed in this
Section may be extended for a period
not to exceed 30-days by the
Administrator for good cause, either
upon his or her own motion or upon
written request from the Appellant or
Applicant stating the reason(s) therefor
[FR Doc. 81-2481 Filed 1-23-81; 3:45 am]

BILLING CODE 3510-08-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 200

[Release Nos. 33-6280, 34-17451, 35-21883,
39-607, IC~11558, and 1A-746]

Revision of Fee Schedule for Records
Services

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Commission is revising
its rule relating to fees for records
services as reflected in a new service
contract. The new contract replaces a
prior contract for information
dissemination services that expired on
September 30, 1980. As of October 1,
1980, the new contract provides for the
continuance of services to disseminate
filings made with the Commission to
interested members of the public.
EFFECTIVE DATE: January 26, 1981.

FOR FURTHER INFORMATION CONTACT:
Edward A. Wilson, FOIA Officer,
Securities and Exchange Commission,
500 North Capitol Street, Washington,
D.C. 20549, 202-523-5530.

SUPPLEMENTARY INFORMATION: A new
services contract that includes but is not
limited to the reproduction of public
documents in the public reference room
in Washington, D.C. and in the
Commission’s regional office reference
rooms in New York City, Chicago and
Los Angeles was signed by the
Commission on October 1, 1980 with
Disclosure, Inc., 5161 River Road,
Bethesda, Maryland 20016. This
information dissemination services
contract is reflected in 17 CFR Part 200.
The new fee schedule for services
provided to the public is indicated in the
following revision. For convenience,
Appendix E—Schedule of fees for
records services, is bemg reprinted in its
entirety.

Accordingly, Part 200 of Chapter Il of
Title 17 of the Code of Federal
Regulations is amended by revising
§ 200.80¢ to read as follows:

PART 200—ORGANIZATION;
CONDUCT AND ETHICS; AND
INFORMATION AND REQUESTS

§ 200.80e Appendix E~—Schedule of fees
for records services.

Searching and Attestation Services.
Locating and making available records
requested for inspection or copying
(including overhead costs): First one-
half hour—No Fee; Each additional one-
half hour or fraction thereof—$2.50.

Attestation with Commission Seal (in
addition to other fees, if any): $2.00.

Payment for the above services must
be made by check or money order
payable to: “Treasury of the United
States.” Address mailed payments to:

Compitroller, Securities and Exchange
Commission, Washington, D.C. 20549.

Facsimile Copies of Documents. —
Facsimiles of public documents filed
with the Commission and retained as
hard copy records or as microfiche are
provided by a service contractor at rates
established by a contract between the
contractor and the Commission. All
requests for regular service facsimile
copies should be directed to the Public
Reference Branch, Securites and
Exchange Commission, Washington,
D.C. 20549. Request for pnonty services
may be directed to the service
contractor, or to the Public Reference
Branch. Requests for watching services
should be directed to the service
contractor. Cost estimates with respect
to any regular or priority copying job
will be supplied upon request by the
Public Reference Branch.

Copies, when authorized, will be sent
directly to the purchaser by the service
contractor unless attestation is
requested. The purchaser will be billed
by the contractor for the costs of the

copies plus postage or other delivery
charges, if any. Payment of all copying
charges must be made to the contractor,
not to the SEC, in the manner specified
on the contractor’s invoice. The
purchaser will be billed separately by
the Commission for searching and
attestation services, if any, at the rates
noted above.

Paper-to-paper fascimile copies may
range from 8%’ X 11" to 14" in size,
regardless of the size of the original, and
are subject to 25% reduction to
accommodate oversized originals if the
resulting copies remain legible. If two or_
more facsimile copies must be made
from oversized originals, the customer
will match and join the copies and be
billed for them at the unit page charge
for each copy produce. If facsimile
copies are to be certified by the SEC, the ™
copies will have a left margin of least 1
inch. Fiche-to-paper blowback copies
will be 872" X 11", including clear 6-point
bold type characters if the original paper
that was filmed was itself legible. -

The following types of dissemination
services are available. The stated time
for delivery in each case begins to run
only after receipt of the material by the
contractor; if files cannot immediately
be made available by the Commission,
the time of shipment will be affected.
The contractor maintains files of most
materials. ]

Regular service.~Hard (facsimile)
copies of original hard copies, or from
microfiche accessible to the contractor,
will be shipped within seven calendar
days after order and material are
received by the contractor—each page—
$0.10; Minimum charge each order for
regular service—$5.00. (Delivery costs
are additional; applicable sales taxes
are included.)

Pmonty service—Hard [facsmﬂe]
copies of original hard copies, or from
microfiche accessible to the contractor,
will be shipped by 4 p.m. of the day
following receipt of the order, exclusive
of weekends or holidays—each page
$0.35; Mimimum charge each order for
priority service—$10.00. {Delivery costs
and applicable sales taxes are
additional.)

Watching service—Hard (facsimile)
whole copies of cus